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USING THE DVR POLICY MANUAL

The Division of VocationalRehabilitation (DVR) Service Deliveripolicy Manual is divided into
chapters that address the working rules of the DVR program. Each chapter begins with the law
and the regulations upon which the DVR policies of the chapter are based. Inituainns,

the policies follow the exact requirements of the law and the regulations and in other situations
Colorado DVR determines the policy itself. Text indicated in italics is meant as guidance.

Definitions are listed iM\ppendix A. These can be very helpful as there are many times that the
definition itself can assist in understanding a specific policy.
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Introduction i Implementation of VR Programs and Principles
The Act

(a) Findings.
Congress finds that--
(1) millions of Americans have one or more physical or mental disabilities and the
number of Americans with such disabilities is increasing;
(2) individuals with disabilities constitute one of the most disadvantaged groups in
society;
(3) disability is a natural part of the human experience and in no way diminishes the
right of individuals to:

(A) live independently;

(B) enjoy seltdetermination;

(C) make choices;

(D) contribute to society;

(E) pursue meaningful careers; and

(F) enjoy full inclusion and integration in the economic, political, social,

cultural and educational mainstream of American society.
(4) increasedemployment of individuals with disabilities can be achieved through
implementation of statewide workforcedevelopmentsystemsdefined in section 3of
the Workforce Innovation and Opportunity Act that provide meaningful and
effective participation for individuals with disabilities in workforce investment
activities and activities carried out under the Vocational Rehabilitation program
established under Tite I, and through the provision of independent living services,
support services and meaningful opportunities for employment in integrated work
settings through the provision of reasonable accommodations.
(5) individuals with disabilities continually encounter various forms of
discrimination in such critical areas as employment, housing, public
accommodations, education, transportation, communication, recreation,
institutionalization, health services, voting and public services.
(6) thegoals of the Nationproperly include the goal of providing individuals with
disabilities with the tools necessary to

(A) make informed choices and decisions; and

(B) achieve equality of opportunity, full inclusion and integration in society,

employment, independent living @ad economic and social seféufficiency, for

such individuals.
(7) (A) a high proportion of students with disabilities is leaving secondary
education without being employed in competitive integrated employment, or being
enrolled in postsecondary edaation; and
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(B) there is a substantial need to support such students as they transition from
school to postsecondary life.

Section 101(a)(15)(E) Annual State Goals and Reports of Progress

The State plan shaH

() include results of an evaluation of theeffectiveness of the vocational

rehabilitation program . . .

Section 101(a)(11) Cooperation, Collaboration and Coordination
(A) Cooperative Agreements with other components of statewide workforce
development systems The State plan shall provide that thedesignated State
unit or designated State agency shall enter into a cooperative agreement with
other entities that are components of the statewide workforce development
system of the State . . .
(C) Interagency cooperation with other agencies The State Ran shall include
descriptions of interagency cooperation with, and utilization of the services and
facilities of, Federal, State and local agencies and programs . . .

Section 105 State Rehabilitation Council

(a) Establishment

(1) In general- . . . toreceive financial assistance under this title a State shall
establish a State Rehabilitation Council. . .

The Reqgulations:

Section 361.47 Record of Services

(a) The designated State unit must maintain for each applicant and eligible
individual a record of services that includes, to the extent pertinent, the following
documentation:

(1) If an applicant has been determined to be an eligible individual, documentation
supporting that determination in accordance with the requirements under 861.42
(2) If an applicant or eligible individual receiving services under an IPE has been
determined to be ineligible, documentation supporting that determination in
accordance with the requirementsunder § 361.43

(3) Documentation that describes the justification for closing an applicant's or
eligible individual's record of services if that closure is based on reasons oth#ian
ineligibility, including, as appropriate, documentation indicating that the State unit
has satisfied the requirements in 861.44

(4) If an individual has been determined to kb an individual with a significant
disability or an individual with a most significant disability, documentation
supporting that determination.
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(5) If an individual with a significant disability requires an exploration of abilities,
capabilities, and capaity to perform in realistic work situations through the use of
trial work to determine whether the individual is an eligible individual,
documentation supporting the need for, and the plan relating to, that exploration
and documentation regarding the perodic assessments carried out during the trial
work experiences in accordance with the requirements under 361.42(e)

(6) The individualized plan for employment, and any amendments to the
individualized plan for employment, consistent with the requirements under 8§
361.46

(7) Documentation describing the extent to which the applicant or eligie individual
exercised informed choice regarding the provision of assessment services and the
extent to which the eligible individual exercised informed choice in the development
of the individualized plan for employment with respect to the selection dhe
specific employment outcome, the specific vocational rehabilitation services needed
to achieve the employment outcome, the entity to provide the services, the
employment setting, the settings in which the services will be provided, and the
methods to pocure the services.

(8) In the event that an individual's IPE provides for vocational rehabilitation
services in a hoAntegrated setting, a justification to support theneed for the non
integrated setting.

(9) In the event that an individual obtains canpetitive employment, verification that
the individual is compensated at or above the minimum wage and that the
individual's wage and level of benefits are not less than that customarily paid by the
employer for the same or similar work performed by nondisabled individuals in
accordance with 8361.5(c)(9)(i)

(10) In the event an individual achieves an employment outcome in which the
individual is compensated i accordance with section 14(c) of the Fair Labor
Standards Act or the designated State unit closes the record of services of an
individual in extended employment on the basis that the individual is unable to
achieve an employment outcome consistent with31.5(c)(15)r that an eligible
individual through informed choice chooses to remain in extended employment,
documentation of the results of the ser@nnual reviewsrequired under § 361.55, of
the individual's input into those reviews, and of the individual's or, if appropriate,
the individual's representative's acknowledgment that those reviews were
conducted.

(11) Documentation concerning any action or decision resting from a request by
an individual under § 361.57for a review of determinations made by designated
State unit personnel.
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(12) In the event that an applicant or eligible individual requests under §
361.38(c)(4xhat documentation in the record of services be amended and the
documentation is rot amended, documentation of the request.

(13) In the event an individual is referred to another program through the State
unit's information and referral system under 8§ 361.37 including other components
of the statewide workforce development system, documentation on the nature and
scope of services provided by the designated State unit to the individual and on the
referral itself, consistent with the requirements of §61.37

(14) In the event an individual's record of service is closed under 361.56
documentation that demonstrates tle services provided under the individual's IPE
contributed to the achievement of the employment outcome.

(15) In the event an individual's record of service is closed under 361.56
documentation verifying that the provisions of 8361.56have been satisfied.

361.57 Review of determinations made by designated State unit personnel.

(b) General Requirements.

(4) Impact on Provision of Services. The State unit may not institute a suspension,
reduction, or termination of vocational rehabilitation services being provided to an
applicant or eligible individual, including evaluation and assessment services and
IPE development, pending a resolution through mediation, pending a decision by a
hearing officer or reviewing official, or pending informal resolution under this
section unless

(i) The individual or, in appropri atae cases,
suspension, reduction, or termination of services; or

(i) The State agency has evidence that the services have been obtained through
misrepresentation, fraud, collusion, or criminal conduct on the part of the
individual or the individual 6s representatiyv

COLORADO DIVISION OF VOCATIONAL REHABILITATION
AfPersons with Disabilities are Essenti al to

MISSION

The Division of Vocational Rehabilitation assists persons with disabilities to succeed at
work and live independently.

VALUES

The Colorado Department of Labor and Employment values:

1 Integrity
9 Collaboration
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Respect
Excellence
Accountability
Adaptability

1 Teamwork
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The Division of Vocational Rehabilitation (DVR) values the provision of excellent
customer service by adheringthe following concepts and principles as they apply to
everyonanvolved in the rehabilitation experience, including clients and DVR staff:

1 Respect for individual dignity and differences

1 Pursuit of meaningful careers

1 Equal access for people widisabilities

1 Full participation of clients in the rehabilitation experience
1 Promotion of a diverse community and workforce

DVR believes that the quality of our staff is essential to the success of our clients and any
action taken by our employees has &cliimpact on the successful accomplishment of
our mission.

ETHICAL CONSIDERATIO NS

The Division of Vocational Rehabilitation is committed to maintaining employees who
demonstrate the highest ethical standards at all times and perform their job duties in an
independent and impartial manner with integrity and honesty. DVR adheres to the
guiding principles of the Colorado Executive Department Code of Ethics (Executive
Order BD001-99), the Commission on Rehabilitation Counselor Certification (CRCC)
Code of Préessional Ethics and the State Personnel System Employee Handbook. As
well, the Division of Vocational Rehabilitation complies with and follows all policies and
procedures put forth by the Colorado Department of Labor and Employment.

CONSIDERATIONS FOR AND EXPECTATIONS OF DVR STAFEF AND
CLIENTS

All DVR staff shall be mindful of, respectful of, and sensitive to individual differences

(e.g. ethnicity, religion, disability, sexual orientation, gender, age) among other staff,

recipients of services, and indivdls associated with outside agencies with which DVR
interacts.

DVR staff shall help recipients of services develop-adifocacy skills and will advocate
for needed services and supports from outside agencies when challenges impede self
advocacy skills.
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TRAINING

DVR shall provide and encourage opportunities for staff to participate in training to gain
knowledge, skills and awareness for professional growth and development.

CRITICAL RELATIONSHI PS AND COLLABORATION

Engagement with Clients- The developmentf a strong working alliance and

supporting the engagement of each client is critical in the rehabilitation process and to the
provision of high quality vocational rehabilitation services, including vocational

counseling and guidance. While all DVR stadtions contribute to client engagement,

the autonomy and informed choice of each applicant and client is of equal importance in
this relationship. An effective vocational rehabilitation program requires the active
participation of each applicant and clien

To support the working alliance and engagement of clients, DVR staff shall engage in
regular and meaningful contact with each eligibldividual. DVR staff will assure

contact, defined as efforts by DVR staff to give or get information via phoneetensil,

letter, or in person, with each eligible client, authorized representative(s), and/or
individual(s) designated by the client (e.g. host home provider, resource coordinator, etc.)
at least once evetywo months When DVR staff is able to directiyngage through

appropriate means, this interaction will be documented in the client record. In situations
when DVR staff is unable to reach the individual, or an authorized representative as
appropriate, the effort to engage the individual will be docundentée client record.

Engagement with Community Partners— DVR staff shall engage in cooperative

relationships with public and private agencies and programs, including local school

districts, Boards of Cooperative Educational Services (BOCES), meat#i peograms,

community colleges, universities, human services agencies, programs serving persons

with developmental disabilities, workforce development system partners, and other

agencies at the state and local levels. The goal shall be to facilitpi@son of

services to DVR’s primary customers, reduce
client opportunities to obtain chosen employment outcomes.

Agreements with Other Agencies and OrganizationsDVR staff shall comply with
the provisions of greements between DVR and other agencies and comnrhasgd
organizations, including other statewide workforce development system partners.

Engagement with Employers- DVR staff shall engage in cooperative relationships
with federal, state and local empéos for the purposes of:

1 creating competitive integrated employment opportunities for clients;
1 creating assessment and vocational services for clients;
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1 informing employers of the existence of DVR and the availability of DVR
services;

1 providing employersvith information regarding the Americans with
Disabilities Act and related amendments; and

1 providing employers with information about awareness of disability and the
employment of individuals with disabilities.

Engagement with the State Rehabilitation Concil - DVR shall collaborate with and
support the State Rehabilitation Council as the Council performs its duties.

MEANINGFUL CONTACT

The relationship between clients and the DVR Counselor (and other DVR staff with
whom the client works closely) should #gnamic, creative, and individualized. All
contacts and communications with the client shall be purposeful and useful to both the
client and DVR. Communications and meetings with clients shall support the goal of
attaining a desirable outcome as welagsiding an undesirable outcome.

DVR staff shall make reasonable effort to contact every client at least oncdvwevery
months To the extent feasible, communication and contact will take place in the manner
agreed to by the client and DVR staff memliecluding through an authorized
representative or another individual designated by the client (e.g. host home provider,
resource coordinator, etc.). The purpose of client contact is to promote engagement, an
interactive process and ongoing case progres®nd direct interaction is not essential

to effectively communicate the relevant information, taking the individual needs of the
client into consideration, meaningful contact may still o¢btwugh other mear(g.g. a
voicemail providing a status updagtc.). A summary of each contact shall be
documented in the client record.

CASE PROGRESS/CASE MANAGEMENT

The DVR Counselor’™s primary case management
and working with every client on his or her caseload. The Counsesll consistently

engage clients and monitor for ongoing and satisfactory case progress. The Counselor

shall be knowledgeable as to if each individual client is performing and participating in

activities to the extent that those activities are advartia client toward his or her

goals.

Through documentation maintained in the DVR case record, the DVR Counselor shall
demonstrate that he or she is keeping all of the cases for which he or she is responsible in
continuous forward movement.
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Prior to devedpment and implementation of the Individualized Plan for Employment
(I1'PE), the Counselor shall assure that t
assessment and other necessary activities is adequate to lead toward eligibility and the
detemination of priority for services, as well as toward the determination of

rehabilitation needs and services and the development of an employment outcome that is
consistent with the client’”s unique strength
cambilities, career interests, and informed choice.

After the development of the IPE, the DVR Counselor shall continually monitor to assure
ent progress. On at |l east an annual basi s
activities and the rehdhation plan shall be reviewed to assure that:

cl i

a)

b)
c)

d)

9)
h)
)

)
K)

1)

he

a

the empl oyment outcome remains consistent

resources, priorities, concerns, abilities, capabilities, career interests, and
informed choice;

activities will result, to thextent appropriate, in the achievement of competitive
integrated employment;

all goods and services are still necessary and are leading toward the chosen
employment outcome;

the proposed timelines (date of initiation of services and duration of serarees)

still on track;

selected objective criteria are accurately measuring forward progress;

procedures used to measure the objective criteria are doing so;

the schedule of periodic evaluation and monitoring toward achievement of the
employment outcome isavking as identified in the IPE;

the client has pursued and acquired comparable benefits as described in the case
record;

the client has paid his or her cost of necessary goods and services as described in
the case record,

the client is meeting his or hexsponsibilities as outlined in the case record;

the client and DVR staff engage in regular and meaningful communication
regarding case progress;

DVR is meeting its responsibilities as outlined in the case record;

m) DVR has provided goods and services aswaesd in the IPE; and/or

n)

the client has no new or additional rehabilitation needs that should be addressed.

When the client’s activities are not suf
successful competitive integrated employment outcome, or Vieetlient is not making
forward case progress, the DVR Counselor shall document this in the case record and
initiate steps to assist the client with identifying and resolving the issues which are
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impeding forward case progress. These activities, thaifteg and the steps identified to

move the case forward shall be documented within the individual case record. If the DVR

client is unable to resume forward progress within a reasonable period of time, the DVR
Counselor shall close the case and docunientdtionale in the client record. A

reasonable period of time to resume forward progress is determined by the DVR
Counselor given the unique circumstances of
defined as sixty (60) to ninety (90) days. Case nwettsn AWARE will document the

rationale for a case that will remain open beyond this typical time period.

DOCUMENTATION

The purpose of client record documentation is to explain, describe, document, justify, and
chronicle the DVR Counselor/client relatiship throughout the vocational rehabilitation
process. The case record has the important role of representing the client and the DVR
Counselor in the absence of either or both.

Readers of documentation may include: auditors, judges, attorneys, othest&ffi/R
clients and client representatives, the Client Assistance Program, fair hearing officers,
and others.

Each reader will view client record documentation with different perceptions, different
knowledge bases, different understandings, and diffagegndas. Documentation efforts
should consider each possible reader and should consider under what circumstances
readers may be reviewing a case record. Documentation should clearly explain, justify,
and inform any reader as to decisions, interventiongesalirce expenditures made in

the individual DVR case record.

Much of the documentatiamsed in the rehabilitation process is contained in DVR forms
and in records and reports from sources outside DVR. Essentiallyatkemo types of
documentation wich DVR staff are responsible to create:

Bridge rationale documentationl i nks t he Rehabilitation Act’' s
authority to the DVR Counselor’s decisions a
“why” and is the | ogideciaidns that igppachservicestohi ch ex pl
applicants and clients. Bridge rationale must be written by the DVR Counselor and
evident in the case record at critical decision points, including:

1 Eligibility
Identification of and commitment by DVR to an employmentoute
Initial IPE
Annual and other IPE reviews
Case closure

= =4 =4 4

DVR Policy September 19, 2016 Paged



Journal documentationis a narrative summary and can include observations, facts,

descriptions and interventions. Journal documentation is the flow of the case record and

is used to tell the story of the client’s VF
the progressaf he cl i ent’s rehabilitation program t
always describing the present status and a clear history of the process. Journal

documentation can be written by any DVR staff working with the DVR case record and

can include:

1 The dentification and addressing of disability and related issues;

The documentation of rehabilitation counseling issues;

The documentation of discussions between the client and the DVR staff;
Documentation of interventions

Description of facts that contribeito future decision points

Updates about service provision

Updates about overall and specific case progress

Updates about progress toward establishing or achieving vocational goals and
objectives; and

1 Evaluation of next steps

=4 =4 4 -4 48 8 -

EXPECTATION OF TIMEL Y DOCUMENTATION

DVR Counselors and staff shall document events, activities and the rationale for their

decisions promptly, so it is clear what was decided and when it was decided. Case

narratives shall be kept up to date to accurately reflect the currentafttiiescase and

entered into DVR’'s electronic case manhagemen
following the actual date of the event, activity or decision.

DATA COLLECTION

DVR staff shall ensure the collection and entry of accurate and timely data iDtV R’ s
electronic case management system (AWARE) to facilitate the provision of vocational
rehabilitation services to applicants and clients and to assure accurate Federal and State
reporting. Additionally, DVR client records shall reflect documentedtjmes that are
consistent with federal regulations and agency policy.

DVR has created, and instituted for agency use, a set of data entry screens and forms that
support implementation of the rehabilitation experience for all applicants and clients.
These provide the means for DVR to document key determinations during the
rehabilitation experience including eligibility and severity of disability for all applicants

and employment outcome and service needs for all clients. Rehabilitation Counselors
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shall tse case notes to document counseling and guidance and all relevant rehabilitation
activities.

SUPERVISORY REVIEW

DVR Supervi sor s s Hefihed pracedere tDrégularly re\aey ganious/
activities and decisions made during the rehabilitatiocgss. Supervisory review shall
take place in the manner and frequency identified by agency administration. DVR
Supervisors shall review case records for the purpose of making timely corrections and
adjustments that facilitate satisfactory case progmdsheat improve the performance of
staff providing services to DVR applicants and clients.

As determined by the DVR agency, certain plans and services require consultation
between the DVR Counselors and DVR Supervisor before verbal or written commitments
shall be made to a client or applicant. In these cases, the Counselor and the Supervisor
shall document the approvasing the agency defined process for this purpose.

QUALITY ASSURANCE SY STEM

DVR is committed to providing quality services and suppdX¥R uses a quality
assurance (QA) system and related review tools which are fully consistent with Federal
regulation. The purpose of QA is to accurately evaluate the quality of DVR services.
DVR does this using a variety of monitoring activities thatdasigned to provide an
objective quality assurance process. Through the evaluation of client records, QA tools
measure performance and long term continuous improvement in the delivery of
vocational rehabilitation services.

Objectives of QA are to: ensuefficient DVR program operations and delivery of

guality services; ensure that public funds are expended appropriately; and ensure that
applicable federal and state laws, regulations, policies, procedures and guidelines are met.
Quality assurance analyzéends in excellence statewide. Using these trends, quality
assurance guides DVR staff to make improvements through the provision of staff training
and guides the need for technical assistance that promotes a continued level of excellence
in the delivey of DVR services and supports.

FRAUD

Responsibilities of DVR Staff- DVR Regional Managers, in consultation with the

Deputy for Field Services, shall be responsible for overall fraud issues. This includes the
need to address prevention, detection andgtee, as well as take action when fraud
occurs. Fraud matters shall be handled consistently across the state. Regardless of title or
position, awareness and reporting of fraud shall be the responsibility of all DVR staff. All
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DVR staff members should b@miliar with various improprieties that might occur within
their area of responsibility and should be alert for indications of fraudulent activity.

Fraud on the Part of a DVR Client- Fraud exists when an individual knowingly and
deliberately withholds,anceals, or misrepresents information to obtain, or attempt to
obtain, DVR services or funding. Fraud includes intentionally reporting inaccurate

income and/or source(s) of income, inappropriately purchasing goods and services and/or
misusing or theft oftems purchased by DVR.

Examples of fraud on the part of a client may include (but are not limited to):

1 misrepresenting personal identifiable information

misreporting mileage

providing authorizations that have been falsified or changed

pawning items th&atave been purchased with DVR program funds

using DVR funds for purposes not intended or agreed upon by the client and
the counselor

1 purchasing unauthorized items

1 providing a falsified receipt or other documentation.

= =4 4 A

Fraud on the Part of DVR Staff, Vendors, or Partners- DVR staff are governed by
the CDLE Code of Conduct, Ethics and Values (3BF315) DVR Vendors are
governed by the DVR Vendor Code of Ethicsfduni n DVR' s Fee Schedul e.
of title or position, awareness and reporting of fraud shall be the responsibility of all
DVR staff. DVR will work closely with CDLE leadership and organizational structure to
investigate and resolve all instances afpmcted fraud in a timely manner.
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ChapterOne- Legal and Operational Basis
The Act

Title I, Section 101 State Plans

(@)(1)(A) To be eligible toreceive fundsunder this subchapter for a fiscal year a
State shall submit and have approved bythe Secretary and the Secretary of Labor,
a unified State plan . . . The unified or combined State plan shall include. . . the
provisions ofa State plan for vocational rehabilitation servicesdescribed inthis
subsection.

(@)(2)(A) The State planfor vocational rehabilitation servicesshall designate a State
agency as the sole State agency to administer the plan.

(2)(2)(B) The State agency designated under subparagraph (A) shall-be

(i) A State agency primarily concerned with vocational rehabilitaion, or vocational
and other rehabilitation, of individuals with disabilities . . .

The Reqgulations:

34 CFR 104 Nondiscrimination on the Basis of Handicap in Programs or Activities
Receiving Federal Financial Assistance

104.4 Discrimination Prohibited

(a) General. No qualified handicapped person shall, on the basis of handicap, be
excluded from participation in, be denied benefits of, or otherwise be subjected to
discrimination under any program or activity which received Federal financial
assistance.

34 CRR 361 State Vocational Rehabilitation Services Program

The State Vocational Rehabilitation Services Program (VR program) is authorized
by Title | of the Rehabilitation Act of 1973, as amended (Act) (29 U.S.C. 7{/B3,
7949). The VR program provides suppdrto each State to assist it in operating a
statewide comprehensive, coordinated, effective, efficient and accountable State
program, as an integral part of a statewide workforce development system, to
assess, plan, develop and provide vocational rehabdtion (VR) services for
individuals with disabilities so that those individuals may prepare for and engage in
gainful employment consistent with their strengths, priorities, concerns, abilities,
capabilities, interests and informed choice.

29 CFR 38Implementation of the Nondisrimination and Equal Opportunity
Provisions of the Workforce Innovation and Opportunity Act

(5) No individual in the United States may, on the basis of race, color, religion, sex,
national origin, age, disability, or political &filiation or belief, or, for beneficiaries,
applicants, and participants only, on the basis of citizenship or participation in any
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WIOA Title | -financially assisted program or activity, be excluded from
participation in, denied the benefits of, subjectedo discrimination under, or denied
employment in the administration of or in connection with any WIOA Title I-
financially assisted program or activity.

1.1 LEGAL BASIS

The Colorado Division of Vocational Rehabilitation (DVR) program is based on and is
primarily funded through the US Department of Education, Rehabilitation Services
Administration. The policies adopted by DVR and reflected in the Policy Manual are
based on thiaw, The Rehabilitation Act of 1973, as amended and the subsequent
regulationgpuldished onAugust 19, 2016n the Federal Register as 34 CFR 361.

Federal laws, rules and regulations take precedent over less restrictive State statutes and
the application of State policies.

1.1.1 State Agency Designation

In Colorado, the Department babor and Employmens the sole State agency.

1.1.2 Designated State Unit

The Colorado Division of Vocational Rehabilitation (DVR) is the designated State unit
responsible for administering tMocational Rehabilitation Services Portion of the
Combined &te Plan.Determinations of eligibility, approval of the nature and scope of
planned vocational rehabilitation services and authorizing expenditures of vocational
rehabilitation funds for the provision of available goods and services, including supported
employment services, are made by DVR, and are not delegated to any other agency or
person.

1.2 OPERATIONAL BASI S

1.2.1 Equal Opportunity and Non-Discrimination

All vocational rehabilitation services shall be provided without regardde, color,
religion, s& (including pregnancy, childbirth and related medical conditises
stereotyping, transgender status, and gender idemtég®nal origin(including limited
English proficiency)age, disability, political affiliation or beligbr on the basis of the
i ndi v citkenshipstagisNo individual will be denied vocational rehabilitation
services by DVR based on a residence requirement, durational or otherwise.

Information about what individuals can do if they believe they have experienced
discrimination can be found in 4.9 of this Service Delivery Policy manual.
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Complete information about equal opportunity and-dserimination requirements can
be found in Appendix E.

1.21(a) Accessibility Standards

All offices and programs within DVRhall substantially comply with the Architectural
Barriers Act of 1968, with Sectisb04 and 508 of the Rehabilitation Act of 1973, as
amended, and with the Americans with Disabilities Act of 1880amendedVR must

take reasonable steps to ensure ¢batmunications with individuals with disabilities are

as effective as communications with others. This means that, upon request, and at no cost
to the individual, DVRshallprovideappropriate auxiliary aids and servitesjualified
individuals with disailities. Appropriate auxiliary aids and services nralude: the use

of interpreters, specialized telecommunications services, audio recordings, Braille and
large print materials, graphic presentations, simple language materials, augmentative
communicatn devices, open and closed captioned videos, materials in electronic format
and other modes that may be identifiedproviding auxiliary aids and services, DVR will

give primary consideration to the expressed choice of the individual or, as appropriate,
his/her authorized representative.

1.2.3 Safety

DVRisgovernedb DLE’' s St andard Pol i cWorkplace Pr ocedur
ViolencePrevention (SPRO067, revisedMarch 31, 201). The StandardPolicy and
Procedures arecated on th€DLE intranet and aravailable upon request

1.2.3(a)Weapons

Weapons of any kind, including firearms, shall not be permitted in any DVR office or
location (Executive Order DO10-96).

1.23(b) Threatening, Violent or Harassing Behavior bya Recipient of Services

If arecipient of serviceposes a direct threat éamother individual with a disability, a

DVR staff member, a DVR office or any other individual(s) involved in the provision of
vocational rehabilitation services, there shall be an interruption of the vadation
rehabilitation service relationship, including closure of the client record, ajhygitable
andwarranted, and filing of criminal charges, when warrantédlirect threat means the
individual poses a significant risk to the health or safety of othasgd on reasonable
judgment and relying on objective evidence, and which cannot be eliminated by
modifying policies or procedures, or through the provision of auxiliary aids or services.
The vocational rehabilitation service relationship shall resurthyeafter the assurance of
future safety has been restored.
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1.2.3(c) Threatening, Violent or Harassing Behavior by an Advocate or Other
Authorized Representative

If an advocate or other authorized representativgeretipient of serviceposes a direct
threat (as defined in L&b)), the individual shall be asked to discontinue the authorized
representive’s interaction with the DVIECounselor or flice for the remainder of the
vocational rehabilitation service relationship. Failure to do so shalt iesan

interruption of the vocational rehabilitation service relationship, including closure of the
client record, when warranted, and filing of criminal charges against the authorized
representative, when warranted.

1.2.3(d) Restraining Orders

Managerssupervisors and employees have the option of using restraining orders as a tool
to reduce the potential for violence in certain situations. In such cases, the appointing
authority shall consult with CDLE leadership.
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Chapter Two- Use and Release of Pemal Information

The Regulations:

34 CFR Section 361.38 Protection, use and release of personal information.

(a) General provisions

(1) The State agency and the State unit must adopt and implement written policies
and procedures to safeguard the confideraiity of all personal information,

including photographs and lists of names.

(i) All applicants and recipients of services or their representatives are informed
about the State unitdés need to collect perso
governing its us, including-

(a)ldentification of the authority under which such information is collected;

(b) Explanation of the principal purposes for which DVR intends to use or release
the information;

(c) Explanation of whether providing requested information to DVR is mandatory
or voluntary and the effects of not providing requested information.

(d) Identification of those situations in which DVR requires or does not require
informed written consent of the individual before information may be released: and,
(e) Identification of other agencies to which information is routinely released.

2.1 CONFIDENTIALITY OF CLIENT RECORDS

DVR staff shall ensure protection of all sensitive and confidential informatiogther it
is in hard copy or electronic form.

2.2 NOTIFICATION OF CONFIDENTIALITY

All applicants andecipients of servicescludingtheir authorized representativeben
applicables hal | be i nformed in the iapopatedual " s n
modes of communicatomf DVR' s need to coll ect personal
confidentiality of personal information and the conditions for accessing and releasing this
information.

All informationaboutconfidentiality is contained in thegency appneed notification of
rightsform, which shall be provided and explained to all applicantaridrrecipients of
vocational rehabilitation services and, when appropriate, their authorized representatives.
For applicants and eligible individualgyaumentatn of the notification of

confidentiality and the provision of this information, in an appropriate mode of
communication, shall be maintained in the client record.
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2.3 RELEASE OF INFORMATION TO APPLICANTS AND RECIPIENTS OF
SERVICES

Most information acquéd ormaintained by DVR shall be available upon request, in

writing, for inspecting and copying by applicants and recipients of services, or by their

aut horized agents or representatives. Upon r
consentor,ifapgrpr i ate, that of the individual ' s aut
release personal information to another agency or organization. Release of such

information shall not be available in the following instances:

1. Medical, psychological, or other informatithat the DVR Counselor determines
may be harmful to the individual may not be released directly to the individual,
but shall be provided to the individual through a third party chosen by the
individual, which may include, among others, an advocate, d&yfamember or a
gualified medical or mental health professional. If there is a-@aptinted
representative, the information shall be released to him or her.

2. If personal information has been obtained from another agency or organization, it
may be releasd only by, or under the conditions established by, the other agency
or organization.

3. Social Security Administration (SSA) information shall not be disclosed by any
employee of DVR except through the Client Assistance Program (CAP) when
requested by an ajigant or recipient of services, or his or her authorized
representative.

An individual who believes that information in his or her client record is inaccurate may
request, in writing, that it be amended. If the information is not amended, the client
recad shall document the request for the amendment and identify the information that
the individual considers to be incorrect.

DVR staff are expected to apply professional judgment in decision making about the
appropriateness of releasing recordthtindividual. Examples of information that can
be released directly to clients include, but are not limited to:

i DVR determinations and case notes
1 Evaluations and progress reports initiated and purchased by DVR unless
otherwise indicated to notrelease
1 Othercase correspondence and documentation that is deemed to be beneficial
to the client’s progress toward compet.

In considering whether medical, psychological, or other information may be harmful to
the individual, the DVR Counselshall consider the unique circumstances of the
individual andthe content of the records in question. For example, it may not be
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appropriate to release records detailing
or she is experiencing severe Pdstumatic Stress Disorder in connection with those
events, whileother aspects of the record suclgaseral diagnostic and treatment

information may pose little risk of harm to the individual.

2.4 RELEASE OF INFORMATION TO OTHER PROG RAMS OR
AUTHORITIES

DVR shall not release or disclose any personal information to other programs or

authorities without the written consent of the recipient of services, or if apprognate,

i ndi v autharizaed regresentative. Information released shall be limitedtteviinzh

the program receiving the information has
purposes and only to the extent that information may be released to the individual

involved or his or his authorized representative.

Medical or psychological inforntimn the DVR Counselor has determined may be

harmful to the individual may be released to the other program or authority when
necessary for the program’ s purpdiReeeaskelt
to ensure no further disclosure of the imfation.In considering whether medical,
psychological, or other information may be harmful to the individual, the DVR Counselor
shall consider the unique circumstances of the individuattexbntent of the records in
guestion. For example, it may not &gpropriate to release records detailing traumatic
events in the individual '’ s hidSitammatic i f he
Stress Disorder in connection with those events, vadtiler aspects of the record such as
general diagnostic and tteaent information may pose little risk of harm to the

individual.

Under no condition shall an individual or his or her authorized representative be asked to
sign an incompletdorm authorizing the release of personal information

241Rel ease of I nformation without the | ndi

DVR shall always attempt to obtain a signed authorization for disclosure prior to
releasing personal information; however, information may be released to other programs
or authorities whout thei n d i v wrdtenaudthorszation when:

1. The information is directly connected with the administration of the vocational
rehabilitation program used only by persons officially connected with an audit or
evaluation, and the final report contains no identifying information;

2. The information is ne@sary in order to protect the individual or others when the
individual poses a threat to his or her own safety or to the safety of others;

DVR Policy September 19, 2016; Revised 02/01/20 Pagel9

r a

s h

or

Vi



3. The DVR Director approves release to an organization or individual engaged in
research in accordance with critersablished in Federal regulation;

4. The information is required by Federal law;

5. The information is necessary to respond to a request regarding law enforcement,
fraud, or abuse (except where expressly prohibited by Federal or State statute or
regulation);

6. In response to an order issued by a judge, magistrate or other authorized judicial
officer; or

7. The information is requested by the Social Security Administration.

Inquiries about DVR program patrticipation (by phoneyail, etc.) without a signed
Authorization for Disclosure of Information form, unless permitted by previously stated
policies, shall be declined.

2.4.2 Disclosure of Information to Employers

Informed written consent shall be obtained prior to discussing skills, functional
limitations or theneed for reasonable accommodations with an employer. The nature of a
disability, or its severity, shall not be discussed with employers.

Section 504 of the Rehabilitation Act and the Americans with Disabilities Act have

implications regarding placement giees and premployment inquiries by employers.

Employers cannot ask whether a job applicant is a person with a disability and cannot ask
about the nature or severity of the disabild:i
to perform jobrelated &sks or functions or, if there is a known disability, ask the

applicant to demonstrate or explain how, with or without reasonable accommodations; he

or shewill perform job-related functions.

I n placement efforts, DV R skillsatd do the jbbaAs | emphas
the employer needs to know whether the individual has any functional limitations that

will impact job tasks, DVR staff shall limit any discussion of disability to potential
functional Il i mi t at i on s abilithta perfonwn theljob taskgpoa ct t h e
functions identified. DVR stafivill also identify reasonable accommodations that have

been or could be provideds appropriate

2.4.3 Subpoenas, Court Orders and Testimony

When a DVR Counselor or other staff perseoeives a subpoena for records and/or
testimony, a court order, or other directive of the court, the Deputy Director for Field
Services and the DVR Director shall be notified.
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The Deputy Director for Field Services shall contact the Office of the Attorney General
(AG) for additional guidance and shall provide, in writing, direction to the DVR
Counselor or other staff about how to proceed.
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Chapter Three Informed Choice
The Act

Title 1, Section 100(a)(2) Purpose

The purpose of this title is to assist states in operating statewide comprehensive,
coordinated, effective, efficient and accountable programs afocational

rehabilitation, each of which i

(B) designed to assess, plan, develop and provide vocational rehabilitation services
for individuals with disabilities, consistent with their strengths, resources, priorities,
concerns, abilities, capabilitiesinterests, informed choice, and economic self
sufficiency, so that such individuals may prepare for and engage in gainful
employment.

Title 1, Section 101(a)(19) Choice

The State Plan shall include an assurance that applicants and eligible individuals or

as appropriate, the applicantds representat:i
be provided information and support services to assist the applicants and

individuals in exercising informed choice throughout the rehabilitation process . . .

Title 1, section 102(b)(3)(B) Informed Choice

An individualized plan for employment shall be developed and implemented in a
manner that affords eligible individuals the opportunity to exercise informed choice
in selecting an employment outcome, the specific vocatidrr@habilitation services
to be provided under the plan, the entity that will provide the vocational
rehabilitation services and the methods used to procure the services . . .

Title I, section 103(a)(2) Vocational Rehabilitation Services
Counseling and gudlance, including information and support services to assist an
individual in exercising informed choice . . .

The Regulations

Section 361.52 Informed choice

(a) General provision. The vocational rehabilitation services portion of the Unified

or Combined Sate Plan must assure that applicants and recipients of services . . .
are provided information and support services to assist applicants and recipients of
services in exercising informed choice throughout the rehabilitation process . . .

(b) Written poli cies and procedures. The designated State unit, in consultation with
its State Rehabilitation Council . . . must develop and implement written policies

and procedures that enable an applicant or recipient of services to exercise informed
choice throughoutthe vocational rehabilitation process. These policies and
procedures must provide fo®
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(1) Informing each applicant and recipient of services (including students with
disabilities who are making the transition from programs under responsibility of an
eduational agency to programs under the responsibility of the designated state unit
and including youth with disabilities), through appropriate modes of
communication about the availability of and opportunities to exercise informed
choice, including the avaability of support services for individuals with cognitive or
other disabilities who require assistance in exercising informed choice . . .
(2) Assisting applicants andecipients of servicesn exercising informedchoice in
decisions related to provisiorof assessment services;
(3) Developing and implementing flexible procurement policies and methods that
facilitate the provision of vocational rehabilitation services and that afford
recipients of services meaningful choices among the methods used to precu
vocational rehabilitation services;
(4) Assisting eligible individuals . . . in acquiring information that enables them to
exercise informed choice in the development of their IPEs with respect to the
selection of the--

(i) Employment outcome;

(i) Specific vocational rehabilitation services needed to achieve the employment

outcome;

(iii) Entity that will provide the services;

(iv) Employment setting and the settings in which the services will be provided;

and

(v) Methods available for procuring the sevices; and
(5) Ensuring that the availability and the scope of informed choice is consistent with
the obligations of the designated State unit under this part.

3.1 CHOICE IN AUTHOR IZED REPRESENTATION

An individual applying for and/or receiving vocatiomahabilitation services from DVR

may authorize the involvement of other person(s) obhieer choice to advocate for,

assist and/or represent him/her at any time during vocational rehabilitation activities.

Authorized representatives shall be involved in pertinent issues in the same manner as the
applicant orrecipient of servicesAll written documentation and notification which is

provided to applicants arrdcipients of serviceshall also be provided to their authorized
representatives. Legal guardians and cappointed representatives are considered

authorized representatives;inthese t uat i ons, DVR s client recol
proof of guardianship.
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3.11 Signature of the Individual

DVR does not have a minimum age requirement regarding the signature of an individual

at any time during the rehabilitation experience. Whemttere ofan ndi vi dual ' s
impairment precludes him or her from signing applications, plans, releases, requests for
records and other documents requiring a signature, acceptable evidence of a signature
shall include a witnessed mark, an audio tape, osiivature of a parent, legal guardian

or other authorized representative.

3.2 CLIENT/COUNSELOR RELATIONSHIP

DVR values an active and meaningful relationship with éadividualto support and
develop the exercise of informed choice. DVR Counselors lmavebfoad tasks:

1. To provide vocational guidance and counseling;

2. To ensure the individual has opportunities for appropriate experiences when
necessary to develop preferences;

3. To provide necessary support services to assist individuals in identifying and
understanding preferences in light of their strengths, resources, concerns,
priorities, abilities, capabilities and interests; and,

4. To ensure that the individual has opportunities to choose among various options.

Informed choice activities shall be struetd to assist the individual in making decisions
that consider available community resources, employment opportunities, impact of work
on benefits and work incentiveand applicable Federal/State legal and policy
requirements that may impact choices alsaployment.

3.3 APPROPRIATE MODES OF COMMUNICATION

Informed choice and the provision of vocational rehabilitation services require that
communications with persons with disabilities are effective. DVR staff shall inform each
applicant andecipient ofserviceghrough appropriate modes of communication about

the availability of and opportunities to exercise informed choice. Individuals with
cognitive or other disabilities who require assistance in exercising informed choice shall
be notified that suppbservices are available. Documentation of the process of providing
this information and use of appropriate modes of communication shall be included in the
client record.

3.4 ASSESSMENT AND PAN DEVELOPMENT

The DVR Counselor shall provide information aassist thendividual or, as appropriate
his or herauthorized representative, to make informed choices during assessment
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activities, the development of the Individualized Plan for Employment (IPE), and all
amended IPEs with respect to the selection of the

1. Employment outcome and setting;

2. Specific vocational rehabilitation services needed to achieve the employment

outcome;

3. Providers of services;

4. Settings in which the services will be provided; and,

5. Methods available for procuring the services.

Helping indivduals assess their skills, talents and capacities as well as their limitations
and needs and set meaningful goals may be one of the most valuable services that the
DVR Counselor provides persons with disabilities who have little or no previous
experiencand/or current skills in independent decisimraking.

The DVR Counselor shall assure and document
choices and decisions related to: the provision of assessment services to determine

eligibility and identify vocationalehabilitation needs; vocational planning to determine

an employment outcome; and selection of the
employment outcome.

3.5 SELECTION OF SERVICES AND SERVICE PROVIDERS

The DVR Counselor shall provide informationfteelp the individual find information
necessary to be an informed decision maker about specific vocational rehabilitation
services and the providers of those services. To the extent possible, information shall be
provided regarding:

1. Cost, accessibilityrad duration of potential services;
Participant satisfaction with those services;
Quialifications of potential service providers;
Types of services offered by the potential providers;
Degree to which services are provided in integrated settings; and,
Outcomes achieved by individuals working with service providers.

o gk wn

3.6 NECESSARY AND AFPROPRIATE SERVICES AT LEAST POSSIBLE COST

The DVR Counselor shall assure that the individual and, as appropriatehbis

authorized representative, understand thainfoemed choice process shall occur within

the parameters of the DVR policy requirements that all vocational rehabilitation goods

and services be necessary and appropriate. Once the necessity and appropriateness of a
service or good is determined, the DZIRunselor shall procure the service/good at the

least possible cost to DVR.
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Whenever the DVR Counselor cannot support an
shall reflect the assistance and support offered to develop alternative goals and/or plans

andcl early document the reasons for the Couns
provide information about appeal rights and the Client Assistance Program.

3.6.1 Necessary Services and Goods

A necessary service/good is one that is essential to: assesslany i dual ' s el i gi bi
severity of disability; establish ha her vocational rehabilitation needs; overcome or
circumvent an impediment(s) tmmpetitive integratedmployment; or attafnetainthe

chosen empl oyment out westedeservice drfoaltism& i ndi vi du a
expected to result in a suitable employment outcome or is not necessary to reach the

employment outcoméhe DVR Counselor shallnetupport the individual’
DVR Counselor is unable to support a chosen employmeobme that is incompatible

with the individual’'s skills, abilities or |

rehabilitation technology or other services that can be provided to overcome the
difficulty.

3.6.2 Appropriate Services and Goods

An appr@riate service/good is one that is of suitable and sufficient quality to fully meet

the individual’'s needs and circumstances wi't
not be reasonably expected of an individual who does not have a disability. The

service/good shall first be determined to be necessary and then the exploration and choice

of the most appropriate service/good shall occur.

3.6.3 Least Possible Cost for Necessary and Appropriate Services and Goods

Cost is not a consideration prior to the deti@ation that a service/good is necessary and

appropriate. If there is more than one necessary and equally appropriate, comparable

service or good available from which to choose, DVR is required to provide the

service/good that can be obtained at thstlpassible cost to DVR. In the event an

individual chooses not to apply for or accept an available comparable benefit or service

t hat would appropriately address the individ
Counselor shall inform the indiwidl of hisor her responsibility for the cost of the

benefit or service.
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Chapter Fouri Reviews, Appeals and Mediation
The Act

Title I, Section 102(c) Procedures

() In general

Each State shall establish procedures for mediation of, angrocedures for review
through an impartial due process hearing of, determinations made by personnel of
the designated State unit that affect the provision of vocational rehabilitation
services to applicants or eligible individuals. The procedures shall allv an

applicant or an eligible individual the opportunity to request mediation, an
impartial due process hearing, or both procedures

The Regulations:

Section 361.57 Review of determinations made by designated State unit personnel
(a) Procedures. The degnated State unit must develop and implement procedures
to ensure that an applicant or recipient of services who is dissatisfied with any
determination made by personnel of the designated State unit that affects the
provision of vocational rehabilitation services may request . . . a timely review of
that determination.
(b) General requirements.
(1) Notification. Procedures established by the State unit . . . must provide an
applicant or recipient . . . notice od
() The right to obtain review of State unitdeterminations that affect the
provision of vocational rehabilitation services through an impartial due
process hearing
(ii) The right to pursue mediation
(iif) The names and addresses of individuals with whom requests for
mediation or due process hearing may be filed
(iv) The manner in which a mediator or due process hearing officer may be
selected
(v) The availability of the client assistance program
(2) Timing. Notice must be provided in writingd
@) At the time the individual applies for vocationalrehabilitation services
(ii1) At the time the individual is
selection
(i) At the time the IPE is developed
(iv) Whenever vocational rehabilitation services are reduced, suspended or
terminated.
(3) Evidenceand Representation
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(i) Provide and applicant or recipient . . . an opportunity to submit during
mediation sessions or due process hearings evidence and other information

t hat supports the applicantds or recipien

(i) Allow an applicantorr eci pi ent to be represented

advocate selected by the applicant or recipient.
(4) Impact on provision of services. The State unit may not institute a suspension,
reduction or termination of vocational rehabilitation services to an appkant or
recipient, including evaluation and assessment services and IPE development,
pending a resolution through mediation, pending a decision by a hearing officer or
reviewing official, or pending informal resolution . . . unlesé
()The individual . . . requests a suspension, reduction, or termination of
services; or
(i) The State agency has evidence that the services have been obtained
through misrepresentation, fraud, collusion or criminal conduct on the part
of the individual . . .

29 CFR 38Implementation of the Nondisrimination and Equal Opportunity
Provisions of the Workforce Innovation and Opportunity Act

Section 38.5 General prohibitions on discrimination

No individual in the United States may, on the basis of race, color, religion, sex,
national origin, age, disability, or political affiliation or belief, or, for beneficiaries,
applicants, and participants only, on the basis of citizenship or participation in any
WIOA Title | -financially assisted program or activity, be excluded from
participation in, denied the benefits of, subjected to discrimination under, or denied
employment in the administration of or in connection with any WIOA Title I-
financially assisted program or activity.

4.1 RIGHT TO REVIEW DVR DETERMINATIONS

An applicant orecipient of servicew/ho is dissatisfied with any determination made by
DVR that affects the provision @bcational rehabilitation servicesay request a timely
review of that decision through either an informal or formal processintihedual may
alsor eqguest mediati on. | f appropriate,
authorizedepresentative

4.2 NOTIFICATION OF RIGHTS TO REVIEW AND REQUEST MEDIATION

Throughout the rehabilitation process, the DVR Counselor shall advise the indfidual
his or her appeal rights. Information regarding informal review, formal appeal and
mediation shall be provided in writing and throwgipropriate modes of communication
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to the individual and, if appropriate, lasher authorized representative at tbidowing
times:

1. Start of preemployment transition services for individuals who have not yet
applied for vocational rehabilitation services;
Application for vocational rehabilitation services;
Placement into an order of selection priority category;
At thetime the Individualized Plan for Employment (IPE) is developed,;
Any timethat DVR makes a decision to reduce, suspend or terminate planned
servicesandgoodsbeing provided;
Closure for reason of ineligibilityand
7. Closure from a deferred service wigst.

akrowbd

o

The written notification shall include names, addressad telephone numbers, as
appropriate, of individuals with whom requests for informal review, formal appeal, and
mediation may be filed; the resources available from the Client Assistancarfrogr
(CAP) and how it can be contacteshd the manner in which an administrative law judge
and/or mediator shall be select@&tie DVR Counselor shall facilitate and assist the
individual, when necessary, in requesting an informal review, formal gppekr
mediation

4.3 PROVISION OF VOCATIONAL REHABILITATI ON SERVICE(S) DURING
REVIEWS AND MEDIATIO N

When a review or mediation request is made, all vocational rehabilitation services being

provided under a current plan shall continue as specified untililewand/or appeal is

completed unless an applicantrecipientor , as appropriate, the inc
representative requests a suspension, redyctidarmination of services. If the disputed

service(s) and/or good(s) was obtained through proven mesesation, fraud,

collusionor cri mi nal conduct by the individual or
good or service shall be terminated immediately

4.31 Additional Services during Appeals and Mediation

When an informal review, formal appeal,roediation request concerns a service(s) or
good(s) set forth in the Trial Work Experience Plan, Business Exploration Agre@ment
the Individualized Plan for Employment, these plans may be amended to include new or
additional vocational rehabilitation s#res that are necessary and appropriate to the
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individual's vocational rehabilitation needs unless the new or additional good(s) or
service(s) relates directly to the issue under review.

If the issue under review concerns a determination of ineligilidityocational
rehabilitation services and/or closure, new or additional service(s) or good(s) shall not be
provided.

4.4 FINANCIAL PARTIC IPATION BY DVR IN RE VIEWS AND/OR
MEDIATION

DVR shall pay for the conduct of an informal review, a formal app@al/a mediation
following the processes described in this Chapter. An applicaatipient of services
shall be responsible for his her personal costs (including, but not limited to legal

representation and copying fees) associated witbrliisr review appealor mediation.

4.5 DOCUMENTATION OF REVIEWS AND MEDIATI ON

The client record shall contain documentation concerning actions and decisions relating
to requests by applicants @cipients of servicef®r an informal review, formal appeal,
and/or medhtion of DVR Counselor determinations.

4.6 INFORMAL REVIEW

The applicant orecipientmay request an informal review by DVR to resolve the issue(s)
under dispute with or without mediation or the conduct of a formal appeal. Informal
review begins with aaquest for the applicable Supervisor | to review a decision
concerning the provision of vocational rehabilitation services. lindigidual is not

satisfied with the decision made by the Supervisor lintiwidual may then submit a

written request foreview to the Deputy Director for Field Servicesdesignedo review

the decision. Informal review shall be conducted in a timely manner that shall not delay
a formal appeal and within thirty (30) days of the initial request unless both parties agree
that additional time is necessary. If the informal review does not resolve the issue(s), and
the formal appeal process has not been requested, the individual may request a formal
appeal. When a formal appeal has been requested and the informal reviemtdoes
resolve the dispute within the time established through mutual agreement, the formal
appeal shall be conducted within the time frames outlined for the formal appeal process.
An individual is not required to go through an informal review prior to steiad of a

formal appeal.

If the issue under review involves the provision of rehabilitation teaching services or
mobility services by DVR staff, these staff and their Supervisor shall be involved in the
informal process to the same degree as the DVR $&bomn
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4.7 FORMAL APPEAL

An individual, or, as appropriaténis or her authorized representatjveay initiate a

formal appeal regarding DVR staff determinations by requesting an impartial due process
hearing with an administrative law judge (ALJ). The request shall be submitted, in
writing, to the Colorado Department of Personnel and Administrafiffice of

Administrative Courts within ninety (90) calendar days of the decision that affects
provision of a vocational rehabilitation service. The written request shall be a statement
identifying the basis of the appeal, including a description of ékerishination made by

the DVR staff that the individual is appealing. The statement should include a description
of what the individual wants from the appeal.

4.7.1 Hearing Timelines

A hearing shall be held within sixty (60) calendar days of the infornesthgaring
conference, unless both parties agree additional time is necessary for good cause.

There may be situations when a time extension is necessary to allow either party or the
administrative law judge sufficient time to prepare for the hedalhgwing an informal
review or when additional time is necessary for the completion of mediation. Even at
those times, all parties must agree to the extension.

4.7.2 Additional Evidence and Witnesses

The individua] or, as appropriatdis or her authoried representative may present
additional evidence, information and witness
the hearing.

4.7.3 Findings and Decision

The administrative law judge shall render a decision and provide a written report of the
findings and the grounds for this decision to the individualas appropriatdyis or her
authorized representative, and the Division of Vocational Rehabilitation within thirty (30)
calendar days of completion of the hearing.

4.7.4 Civil Action

The Direcor of DVR or the applicant aecipientwho wishes to challenge the final

decision made by the administrative law judge may bring a civil action for review of such
decision. The final decision of the administrative law judge shall be implemented
pending he results of the review under a civil action. The civil action may be brought in
any State court or in a district court of the United States, regardless of the amount in
controversy. All records relating to the hearing shall be provided to the couridh thk

civil action shall be heard. Additional evidence may be provided upon request of the
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individual or the Director of DVR. The decision of the court and any relief granted as a
result of the civil action shall be deemed final.

4.8 MEDIATION OF DIS PUTES

An applicant orecipientmay seek mediation by a qualified impartial mediator as a

means to resolve a dispute with DVR. Participation in mediation requested by the
individual is voluntary on the part of DVR. The request for mediation shall be gsetmi

in writing, to the DVR Administration Office and directed to the Deputy Director for

Field Services, at any time during the review process and no later than the 60th day from
the date the formal hearing is requested. The written request shafyideatiecision or
action by the DVR staff that is being disputed, why it is being dispatetiwhat solution

is requested.

4.8.1 Mediation Requested by the Applicant or Client

The Director of DVR or designee shall determivieetherDVR will participatein

mediation and shall notify the individual in writing of the reason for this decision within
five (5) working days of the request. If DVR will participate in mediation, the applicant
or recipientshall be sent written notification of the name of the iated, selected at
random, and information concerning bisher qualifications within ten (10) working

days of receipt of the request. DVR shall participate in mediation unless:

1. DVR believes that it is not possible to resolve the dispute without pl&3itiyin
clear violation of State or Federal law, rules, pglmythe approve&ocational
Rehabilitation Services Portion of the Colorado CombidedePlan;

2. DVR believes based on documented evidence from previous experience with the
individual concernig the issue under dispute that a mediated outcome is not
possible;

3. The individual has committed acts of violence, has threatened acts of vjaence
has engaged in other forms of harassment against a DVR staff member or office,
or any other individuals irolved in the provision of vocational rehabilitation
services; or

4. Theindividual has failed to fulfill his or her responsibilities under a previous
mediation agreement with DVR concerning the issue under dispute.

DVR shall not participate in an informadview and mediation with the same individual
concerning the same issue at the same time.

4.82 Mediation Requested by DVR

DVR may seek mediation by a qualified impartial mediator as a means to resolve a
dispute with aecipientbefore heor she requestsnanformal review or a formal appeal.
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Participation in mediation suggested by DVR is voluntary on the part oétipment
The individual must agree to the process of mediation prior to the mediation request
being submitted.

4.83 Representation duringMediation

The individual may bring an authorized representative to assistiter during the
mediation process, when desired. The Deputy Director for Field Services or designee
shall determine whwill represent DVR during the mediation process.

4.84 Timeframes

1. Mediation shall be conducted in a timely manner and no later thanftaag0
from the date the formal hearing is requested, unless both parties agree additional
time is necessary for good cause.

2. Mediation shall commence within twertyie (21 days of the request for
mediation and shall be completed within one (1) calendar month of the initial
request unless both parties and the impartial mediator agree that additional time is
necessary for good cause.

3. Mediation shall be limited to a maximurh $ix (6) hours of mediation session(s)
unless both parties and the impartial mediator agree that additional hours are
necessary for good cause.

4.85 Successful Mediation Agreement

If mediation is successful, the agreement reached by both parties stetiifbeth in a
written mediation agreement, drafted by the impartial mediator and provided to both
parties within seven (7) calendar days of the final mediation session.

Each party shall sign the agreement, which indicates agreement with its terms and a
commitment to fulfill hisor her respective responsibilities under the agreement. If
agreement on all issues is reached, the parties shall withdraw any pending informal
review or formal appeal request.

DVR shall not agree to any provision which it beligv® contrary to State and Federal
law, rules policy, or the approve¥ocational Rehabilitation Services Portion of the
Colorado Combine&tatePlan.

4.85(a) Failure to Act

Failure of the applicant aecipient of servicet honor hisor her commitmentinder the
terms of the mediation agreement shall void the mediation agreement and may result in
the implementation of DVR's original position on the issue in review, including closure
of the client record when the issue under review involves closure.
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4.85(b) Unsuccessful Mediation

If mediation is not successful, thpplicant or recipient of servicesay proceed with an
informal review or request a formal appeal of the issue under dispute. DVR shall not
participate in further mediation on this issue.

All discussions that occur during mediation shall be kept confidential and may not be
used as evidence during any subsequent review, due process, or civil procedure.

4.9 GRIEVANCE OF DISCRIM INATION ON THE BASIS OF DISABILITY

An individual who believes he or slhas experienced discrimination in violation of the
Americans with Disabilities Act (ADA)or Sectionl88of theWorkforce Innovation and
Opportunity Act or the Colorado AntDiscrimination Act (CADA)is entitled to due
process and may file a grievance.

4 9.1 Informal Resolution

An individual who believes he or she has experienced discrimination on the basis of his
or her disability may seek informal resolution by contacting the Deputy for Field
Services, or his or her designee the ADA and Section 30Coordinator of the
Departmentas soon as possible to explain the concern and propose a sdhitanal

review shallbe conducted in a timely manner teagllnot delay a formagrievance.If

the informal reiew does not resolve the issue(@id the formal grievance has not

already been filedhe individual mayseek resolution through the formal grievance
procedures.

4 9.2 Formal Grievance Procedures

An individual, or his or her authorized representative, may initiate a formal grievance in
lieu of seeking an informal resolution or if the informal resolution process did not
satisfactorily resolve the concern.

4.9.2@) Formal Written Complaint

A written complaint shall be considered when submitted t&thel Opportunity Officer

of the Departmenwithin 180days of the allegediolation or incident. The complaint

shall include the name, address, and telephone number of the person filing the complaint;
a description of the incident or alleged offense with as much information as possible; the
date ad location of the incident or alleged offense; and a proposed agency response that
would resolve the issue(s) to the satisfaction of the complainant.
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Within thirty (30) calendar days of receipt of the complaint,Ehaal Opportunity

Officer shall condat an investigation of the circumstances involved. At the conclusion
of the investigation, thEqual Opportunity Officeshall respond in writing or, as
appropriate, in a format accessible to the complainant, explaining the position of the
Department.

4.9.2(b) Additional Action

I f you believe you’ v,goumaalsofildadsciminatmnnat ed aga

complaint with the Colorado Civil Rights Division (CCRD) within sixty (60) days of the

alleged discrimination. Additional information and instrons are available at
www.colarado.gov/dora/civitrights

If the individual files a complaint with th&qual Opportunity Officerthe complainant

must wait until the Equal Opportunity Officer issues a written Notice of Final Action, or
until ninety (90) days have passed (whichever is sooner), before filingheitbinited
States DepamentofLa bor ' s Ci v i(CRORIf thgelEgusl Ogperturtitye r
Officer does not provide the complainant written Notice of Final Action within ninety
(90) days of the date the complaint was filed, the individual may file a complaint with
CRC before eceiving that NoticeA complaint directly to CR must be filed within 20
days ofthe day the individual filed a complaint with the Equal Opportunity Offi¢¢ne
Equal Opportunity Office does give written Notice of Final Action on the complaint, but
the individual is dissatisfied with the decision or resolution, the individual may file a
complaint with CRC. The complaint must be filed within thirty (30) days of the date on
which the individual received the Notice of Final Action.
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Chapter Five- Applications

The Regulations

Section 361.41 Processing referrals and applications

(a) Referrals.

The designated State unit must establish and implement standards for the prompt
and equitable handling of referralsof individuals for vocational rehabilitation
services. . . The standards must include timelines for making good faith efforts to
inform these individuals of application requirements and to gather information
necessary to initiate an assessment for determng eligibility and priority for
services.

(b) Applications.

(1) Once an individual has submitted an application for vocational rehabilitation
services . . . an eligibility determination must be made within 60 days, unl€ss
()Exceptional and unforeseertircumstances beyond the control of the designated
State unit preclude making an eligibility determination within 60 days and the
designated State unit and the individual agree to a specific extension of time; or

(ii) An expl or at i dites, oapabilitibsendicapatity voipetfarm | 6 s

in work situations is carried out in accordance with 361.42.

(2) An individual is considered to have submitted an application when the individual
or the individual 6s representative, as
) (A) Has completed and signed an agency application form;

(B) Has completed a common intake application form in a On&top center

requesting vocational rehabilitation services; or

(C) Has otherwise requested services from the designated State unit;

(i) Has provided the designated State unit information necessary to initiate an
assessment to determine eligibility and priority for services; and

(i) Is available to complete the assessment process.

5.1 REFERRAL

Once a referral for DVR services has been received withigh information to contact

the individual, an appointment to meet with DVR staff shall occur within thirty (30)
calendar days. If the appointment cannot be conducted within 30 days, there shall be
documentation in the client record of good faith efftstschedule and conduct the
appointment as soon as possible.
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5.2 APPLICANTS AND APPLICATIONS

An applicant is an individual who has applied for DVR services. Authorized
representatives shall be involved in pertinent issues in the same manneagditaat
or client. DVR shall provide assistance and/or accommodations throughout the
application process.

An individual is considered to have submitted an application when:
1. An application requesting services is signed and dated by the individual or, as
appropriate, the individual’'s authorized
2. The individual is available to complete the assessment process; and
3. Information necessary to initiate the eligibility determination process is provided.

The information necessary to initiate #leibility determination process may include
documentation demonstrating potential and/or legal capacity to work.

All applicants age 18 and older shall provide a form of identification. The accepted

forms of identification are based on state statutggilations, and information published

by the Colorado Department of Revenue copy of the produced identification shall be
filed in the applicant’s client record. I n
required to execute an officiS8kate of @loradoaffidavit stating that he or she is either a

United States citizertegally permanent residerdr that he or she is otherwise lawfully

present in the Unites States pursuant to federal law.

For an applicant who has signed an affidavit statinghteatr she is an alien lawfully
present in the United States, verification of lawful presence shall be made through the
Federal Systematic Alien Verification of Entitlement (SAVE) progaperaed by the
United States Department of Homeland Security. Woth verification of lawful
presence is made, the affidavit may be presumed to be proof of lawful presence.

5.3 CONSIDERATIONS REGARDING APPLICANTS

5.31 Prior Closure(s)

An applicantwho waspreviouslydetermined to be ineligible based on a finding that he
or she was unable to achieve an employment outcome, due to the sevieistpotier
disability, has a right to have that decision reviewed within tw@2¢months from the
date of case closure andnually thereafter uparquestAn individual who wishes to
reapply (within 12 months) following an ineligibility decision, shall provide evidence
that suggests the individual can benefit from the provision of vocational rehabilitation
services in termof competitive integrated employment.
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An individual whose client record was closed for reasons other than successfully
rehabilitated during the previous twelve (12) months, or an individual who has multiple
client records closed for such reasons, wigapplying, shall provide new information
demonstrating potential to successfully achieve a competitive integrated employment
outcome through the provision of DVR services. If information cannot be provided, the
application shall not proceed and the indiatshall be informed of his or her rights to
appeal.

5.3.2 Ability to Work in the US

The DVR Counselor shall ensure that an individual who is not a U.S. Citizen or national
has documents required to work in the United States. Further information can be found at
WWW.USCIis.gov/

Common documents include:

T Permanent RG6ErednCantorcaprdei“ously also know
Registration Receipt Card) indicates permanent residency and allovis &on
citizens to live and work in the United States indefinitely. This card will have the
i ndi vi du aphars maylsotbe rgferred to as the USCIS Fd&rbi |

1 Employment Authorization Document (EAR)ows anonimmigranto work
temporarilyin the Lhited States. The EAD is usually granted for a 1 year period
and the individual can file to renew an EAD it 20 days prior to the original
EAD expiring. A variety of nonimmigrant statuses may allow an individual to
qualify for an EAD.

1 In certain situations, Student Visas may provide authorization to work in the US
for limited periods of time.

The 9 Employrent Eligibility Verification form which an employer must complete when
hiring an individual is available atttp://www.uscis.gov/files/formf.pdt

5.33 Individual with an Outstanding Felony Warrant(s)

If it is known that an individual has been convicted of a criminal offense and is a fleeing
felon or that an individual has an outstanding felony arrest warrant(s), the DVR
Counselor shall advise the individual of the requirement, prior tocapioin for DVR
services, to take care of losher legal obligations. Documentation of such resolution
shall be provided as part of the information necessary to initiate the eligibility
determination process.
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Chapter Six- Eligibility
The Act

Title I, Section 102
(a) Eligibility
(1) Criterion for eligibility
An individual is eligible for assistance under this title if the individua®
(A) has undergone an assessment for determining eligibility and vocational
rehabilitation needs and as a result has been determined to be an individual
with a disability under section 7(20) (A); and
(B) requires vocational rehabilitation services to prepare for, secure, retain,
advance in, or regain employment that is consistentwith he i ndi vi dual &s
strengths, resources, priorities, concerns, abilities, capabilities, interests, and
informed choice. For purposes of an assessment for determining eligibility
and vocational rehabilitation needs under this Act, an individual shall be
presumed to have a goal of an employment outcome.
(2) Presumption of benefit
(A)éan individual shal/l be presumed to be
terms of an employment outcome from vocational rehabilitation services
(B) Prior to determining . . . that an applicant . . . is unable to benefit due to

the severity of the individual 6s disabili
for vocational rehabilitation services, the designated State unit shall explore
theindividual 6 s abilities, capabilities, and ceé

situations, through the use of trial work experiences . . .
(3) Presumption of Eligibility

(A) . .. anindividual who has a disability or is blind as determined pursuant

totitlell ortitte XVI of the Social 6Security Act ést
(i) considered to be an individual with a significant disability . . .
(i) presumed to be eligible for vocational rehabilitation services . . .
(provided that the individual intends to achieve an employment outcom
consistent with the unique strengths, resources, priorities, concerns,
abilities, capabilities, interest and informed choice of the individual)
unless the state unit involved can demonstrate by clear and convincing
evidence that such an individual is inapable of benefiting in terms of an
employment outcome from vocational rehabilitation services due to the
severity of the disability . . .

The Regulations

Section 361.42 Assessment for determining eligibility and priority for services
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In order to determine whether an individual is eligible for vocational rehabilitation
services and the individual s priority under
State is operating under an order of selection), the designated State unit must
conduct an assessmenbf determining eligibility and priority for services.
(a) Eligibility Requirements-
(1) Basic Requirements
(i) A determination by qualified personnel that the applicant has a physical
or mental impairment
(i) A determination by qualified personnelthat t he appl i cant s ph)
mental impairment constitutes or results in a substantial impediment to
employment for the applicant
(i) A determination by a qualified vocational rehabilitation counselor
employed by the designated State unit that the apighant requires vocational
rehabilitation services to prepare for, secure, retain, advance in, or regain
empl oyment consistent with the applicantd
priorities, concerns, abilities, capabilities, interests and informed choice. Fo
purposes of an assessment for determining eligibility and vocational
rehabilitation needs under this part, an individual is presumed to have a goal
of an employment outcome.
(2) Presumption of benefit. The designated State unit must presume that an
applicant who meets the eligibility requirements . . . can benefit in terms of an
employment outcome.
(3) Presumption of eligibility for Social Security recipients and beneficiaries.
(DAny applicant who has been determined eligible for Social Security
benefitsunder Title Il or Title XVI of the Social Security Act isd
(A) Presumed eligible for vocational rehabilitation services . . .
(B) Considered an individual with a significant disability
(i) If an applicant for vocational rehabilitation services asserts tht he or she
is eligible for Social Security benefits under title Il or title XVI of the Social
Security Act . . . but is unable to provide appropriate evidence . . . the State
unit must verify the applicantdos eligibil
Social Security Act by contacting the Social Security Administration. This
verification must be made within a reasonable period of time that enables the

State unit to determine the applicantbs e
services within 60days of the individual submitting an application for
services.

(4) Achievement of an employment outcome. Any eligible individual, including an
individual whose eligibility for vocational rehabilitation services is based on the
individual being eligible for Social Security benefits . . . must intend to achieve an
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empl oyment outcome that is consistent with t
resources, priorities, concerns, abilities, capabilities, interest and informed choice.
(i) The State unit is responsiblgor informing individuals, through its
application process for rehabilitation services that individuals who receive
services under the program must intend to achieve an employment outcome.
(i1) The applicantés compl etatiomal of t he ap
rehabilitation services is sufficient evi
achieve an employment outcome, and no additional demonstration on the
part of the applicant is required.

6.1 ELIGIBILITY REQU IREMENTS

The eligibility criteria for vocabnal rehabilitation services require three determinations
and one presumption:

Determinations
1. The individual has a physical or mental impairment;
2. The impairment(s) constitutes or results sulstantial impediment to
employmenthat is consistent witthhte i ndi vi dual s abilities
3. The individual requires vocational rehabilitation services to prepare for, secure,
retain advance ingr regain employment consistent with bisher unique
strengths, resources, priorities, concerns, @&slicapabilities, interestand
informed choice.

Presumption

DVR presumes that an applicant who meets all other eligibility criteria can benefit in

terms of an employment outcome from the provision of vocational rehabilitation services.
Ifthispresumgt on i s questionable due to the severi:
DVR Counselor shall provide trial work experiences in order to determine eligibility or

ineligibility.

6.11 Physical or Mental Impairment

Thefirst DVR eligibility criterionrequires documented evidence of a physical or mental
impairment. The determination of a physical or mental impairment shall be made by
gualified personnel. For the purposes of this eligibility criterion, DVR considers qualified
personnel to be individualpractitioners or organizations that are licensed and regulated
by the Colorado Department of Regulatory Agencies to determine the existence of an
impairment for their specific area of medical or psychological practice, or who otherwise
meet establishedate or national licensing and certification requirements for that area of
practice. In addition, the Social Security Administration (SSA) and education officials
responsible for the public education of students with disabilities are considered by DVR
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to be qualified personnel for this eligibility criterion. Documented evidence of the
physical or mental impairment shall be contained within the DVR client record.

I f information from the applicant, and when
authorized repesentative, is obtained by the DVR Counselor that indicates the

probability of an existing physical or mental impairment that could be an impediment to
employment, the DVR Counselor shall procure appropriate diagnostic information, to the

degree needed) establish the presence of a disability. If the individual has a physical or

mental impairment, the individual meets the first criterion. If not, the individual shall be
determined ineligible.

6.11(a) Impairment Considerations

Some impairments, whichr@episodic or slowly progressive, may require identification

of the limitations that typically worsen in an exacerbation or that have strong likelihood

of increasing as the condition progresses. The existence of an impairment is determined
without regardo any medication or assistive device that the individual may use.

Although medication or an assistive device may reduce the impact of the impairment, the
individual is still considered to have an impairment.

6.12 Substantial Impediment to Employment

The second eligibility criteriomequires documented evidence by qualified personnel that

the impairment(s) constitutes or results in a substantial impediment to employment

DVR Counselors are the qualified personnel who will determine if there are medical,
psychological, vocational, educational, communication and other related factors that

interact with the impairment($) create a vocational impediment. Substantial

impediment to employment means a physical or mental impairment that hinders an

individual from preparing for, entering into, engaging &uvancing inor retaining

empl oyment consi st abilities and cagabilitieb. & a sulmsténtial i dual ' s
impediment to employment is determined by the DVR Counselor to exist, the second

eligibility criterion is met. If not, the individual is ineligible.

6.12(a) Consideration of Employment and Education History

Extensive employment and/or education history does not preclude a determination that an
individual has an impediment to employment. The DVR Counselor will consider all of

the information availabl e, includimg the way
impacted his or her ability to prepare for, enter into, engage in, advance in, and retain

competitive integrated employment. If the impairment, including attendant medical,

psychological, vocational, educational, communication, and other related fatolesrs

the individual in any of these areas, he or she has a substantial impediment to
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employment, regardless of current employment status, employment history, level of
education, and/or attainment of occupational credentials. If the individual does not
experience disabilityelated barriers in any of these areas as a result of his or her
impairment, he or she does not have a substantial impediment to employment and is not
eligible for vocational rehabilitation services.

Questions to consider that magssst in determining whether an individual with extensive
work and/or educational history has substantial impediments to employment include:
91 Does the current job, or employment history, reflect employment consistent with
the individualldisl ictaipeabidri tiie st lmingd jaob bel
potential?
91 Does the job offer wages and hours that enable the individual to be economically
seltsufficient?
1 Is the individual in a partime position but capable of fuiime employment?
1 Can the individual advamcwith vocational rehabilitation assistance? Are
advancement opportunities restricted or limited based on the disability?

If the individual hanly a limitedwork historyor nowork history heor she has a
substantial impediment to employmenthéimparment(s) and disabilityelated barriers
hinder himor her in preparing forentering intoengaging in, advancing iandretaining
employment consistent with his her abilities and capabilities. If not, there is no
vocational impediment and the indiwal is ineligible.

6.13 Vocational Rehabilitation Service(s) Required for Employment

Thethird eligibility criterionrequires determination by the DVR Counselor that the

applicant requiresocational rehabilitation services to prepare for, secut@nr@advance

in,or regain employment consistent with the aj
priorities, concerns, abilities, capabilities, interests, and informed cHbibere is no

necessary vocational rehabilitation service, the individualligible.

6.2 ELIGIBILITY DETE RMINATIONS

6.21 Timelines

The DVR Counselor shall determine an applica
information is obtained to address the eligibility criteria and the severity of the

i ndi vi dual 'heslength ostimé between gpplication and eligibility

determination shall not exceed sixty (60) calendar days unless:

1. Exceptional and unforeseen circumstances beyond the control of DVR preclude
making an eligibility determination within the designatedetimnd the DVR
Counselor and applicant agree to a specific extension of lowimentation
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describing the reason for a time extension, its anticipated length and the
applicant’s agreement to the time extensi
be canpleted prior to the expiration of the sixty (60) calendar days. If eligibility
determination is not completed before the original time extension expires, a new

time extension is required. Every new extension shall include the reason for the
timeexten@ n, and its anticipated | ength. The
new time extension shall be in the client record and shall be completed prior to

the expiration of the current extension. Written documentation of all eligibility

extensions shall remapermanently in the client record. A current time

extension shall be in place until the eligibility determination has been made.

2. There is doubt that the individual can benefit from vocational rehabilitation
services, and expl o tltiast capabilities dnd dafpaeityto ndi vi du
perform in work situations is being carried out, through the use of trial work
experience, to provide additional data necessary to determine eligibility.

6.22 Presumptive Eligibility

Any applicant for DVR services whtas been determined to be eligible for benefits from
Social Security Title Il (Social Security Disability Insurasf88DI) or Title XVI
(Supplemental Security Incor&S|) based on hisr her disability is presumed to be
eligible for DVR services and to be andividual with a significant disability.

Individuals mayreceiwe benefits from the Social Security Administration (SSA) for
reasons other than a disability. Examples includeAQd, Family, and Survivor

benefits. Individuals areot presumptively eligible for DVR services based on these
types of SSA benefits. Rather, if an individual is eligible for SSI and/or SSDI benefits
based on hisr her disability, even if not currently receiving a paymentoihghe is
presumed to be eligiblfor DVR services.

An individual who applies for services from DVR should be asked to provide evidence of
eligibility from SSA. Verification of SSI or SSDI eligibility shall be placed in the client
record Acceptable documentation includes the following:
1. A copy of an entitlement award or continuation letter fromS8é, dated no
more than three (3) months prior to application;
2. Any written documentatiofrom SSA such as a Benefits Planning Query
(BPQY), received no more than three (3) months prior taegipn, reflecting
that the individual is currently eligible for SSI/SSDI benefits;
3. A copy of aTicket to\Vorkihat lths keeén vesified as still in effect;
or
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4. Electronic verification fronBocial SecurityAdministrationor Disability
Determindion Services (DDSbhat the individual is currently eligible for
SSI/SSDI benefits.

If the applicant cannot provide one of the above forms of evidence, but asserts eligibility

from SSA, the DVR Counselor shall contact SSA and verify the eligibility stétine

applicant. This verification shall be made within a period of time that enables the DVR
Counselor to determine the applicant’ s eligi
within 60 days of the individual submitting an application for sesiéecopy of the

written evidence of the eligibility and pertinent information will be requested of SSA by

the DVR Counselor and shall be placed in the client record upon its receipt.

If the presumption of benefit in terms of an employment outcome isiguedt trial
work experiencesnay be required. Presumptive eligibility does not create an entitlement
to any vocational rehabilitation service.

6.23 Assessment to Determine Eligibility

For all other applicants, the DVR Counselor shall basdé¢ktermination of eligibility on

a review and assessment of existing data to the maximum extent possible. Sources of

existing data include direct Counselor observations, medical and psychological records,
educational records, information provided by theindi dual and the i ndivioc
authorized representative, and information from other agemoghsding SSA. The

Counselor shall apply professional judgment while reviewing the existing data, including

older recordsvhen appropriateto determinéf the existing information accurately

reflects the applicant’s current | evel of fu
determination of eligibility. A permanent or stable physical or mental condition (e.qg.

amputation, intellectual disabilitiesice) may be documented through previous medical

or psychological report, regardless of recency, while a progressive or unstable condition

will require records that are more recent.

Additional diagnostic services and assessments may be necessary iftthg dats does

not permit the identification of current level of functionimigs unavailable, insufficient

or inappropriate to make an eligibility determination and to determine severity of

disability. The provision of vocational rehabilitation servjéesluding trial work
experiencesassistive technology devices and servipessonal assistance servicasd

ot her support services shall be provided if
perform in a work environment and to supplemeisteng information.

Vocational rehabilitation services required to complete assessments shall be provided in
the mosintegrated settings o s si bl e, consi stent with the i nc¢
choice. DVR will provide applicants with opportuniti@s well as necessary supports
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and assistancéo exercise informed choice about decisions concerning the provision of
assessment services.

Specialty examinations to identify the existence of a disabling condition and associated
levels of functioning or tsupplement existing information shall be conducted by
professionals who are qualified to make a diagnosis within their scope of practice. DVR
Counselors shall use independent judgment to assure that the evaluative information is
within the scope of therpovi der ' s professional area of
consultation shall be obtained, when necessary, to clarify medical aspects, to assess the
currency and adequacy of diagnostic materaisl to determine appropriate follawp

for medical recoomendations.

The client record shall contain evidence and written documentation of the DVR
Counselor’s analysis of assessment dat a.

observations of the i ndi v andcapabilitiesarshalv el of

always include how the impairment(s) hinders the individual in preparing for, entering

exp

into, engaging inadvancinginpr r et aining employment consi st

abilities and capabilities. The analysis shall be based onthe individga uni que |
activities, circumstanceand employment experiences.

6.24 Documenting the Eligibility Determination

The Counsel or
documented on thappropriate data pagesAWARE, including theEligibility
Determination page. The Eligibility Determinaticgportshall beprinted andsigned by
the DVR Counselor and the hard copy shall be placed in the client record.

All individuals shall receive written notice of their elidity determination, using the
agencyapproved letter intended for this purpose.

6.25 Determination of Ineligibility

Any determination of ineligibilitydueto the severity of the n d i v dishhiliéy IshHalk
be based onlear and convincing evidendemonstrated in trial work experiences in
realistic work situations.

6.25(a) Clear and Convincing Evidence

The clear and convincing standard constitutes the highest standard used in the U.S. civil
system of law and is to be individually applied on a dasease basis. The term clear
means unequivocal. For example, the use of an intelligence test result alone would not
constitute clear and convincing evidence. Clear and convincing evidence might include a
description of assessments, including situatiasakssments and supported employment
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assessments, from service providers who have concluded that they would be unable to

meet the individual's needs due to the severity of the individual's disability. The
demonstration of “ cl elalinclade,df appropmiate,enci ng evi de
functional assessment of skill development activities, with any necessary supports

(including assistive technology) in real life settings.

6.25(b) Trial Work

Trial work experiences shall be provided prior to the deternonakiat an individual

with a disability is incapable of benefiting from vocational rehabilitation services in terms
of an employment outcome because of the severity of that individual's disability. Trial
work experiences shall provide an exploration ofititievidual's abilities, capabilities

and capacity to perform irealistic work settingso determine whether or not there is

clear and convincing evidence that an employment outcome is precluded by the severity
ofthei ndi vi dual ' s dgibsitadedcision is apprapnmad. an i nel i

Trial work experiences for the purpose of determining eligibiitycontinued eligibility

shall be provided under a Trial Work Experience Placompetitiveintegrated

employment settings to the maximum exteossible consistent with the informed

choice and rehabilitation needs of the individual. The DVR Counselor and the
individual shall jointly develop the plan for the trial wagkperience Trial work

experiences includeupported employment, éhe-job training, and otheexperiences

using realistic integrated work setting&ppropriate supports, including assistive
technology devices and services and personal assistance services, to accommodate the
rehabilitation needs of the individual shall be providedrduthe trial work experiences
Criteria shall be identified in the written plan that reflects the level of performance
necessary to meet work requirements. Assess
demonstrating and/or developing abilities, capaégdiand capacity to perform in work
situations shall be planned, providadd documented in the client record at least every
thirty (30) days.

Trial work experiences shall be of sufficient variety and over a sufficient period of time
to determine that:
1. There is sufficient evidence to conclude that the individual can benefit from
the provision of vocational rehabilitation services in terms of an employment
outcome; or,
2. There is clear and convincing evidence that the individual is incapable of
benefiting fom vocational rehabilitation services in terms of an employment
outcome due to the severity of the indi
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The number, scope and duration of trial work experiences that need to be provided to
each individual are determined by the indivatlsl unique situation and his her needs.

In essence, it is determined by what is necessary to secure clear and convincing evidence
that the individual can or cannobtaincompetitiveintegratedemployment However, it

is typically expected that thadividual will be provided more than one trial work

experience so that loe she has sufficient opportunities to demonstrate and/or develop

his or her abilities, capabilities and capacity to perform in integrated work settings.
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Chapter Seven Order of Selection

The Act
Title 1, Section 101. State Plans
(@

(5) Order of Selection for vocational rehabilitation services
In the event that vocational rehabilitation services cannot be provided to all eligible
individuals with disabilities in the State who apply for the services, the State plan
shall-
(A) show the order to be followed in selecting eligible individuals to be
provided vocational rehabilitation services;
(B) provide the justification for the order of selection;
(C) include an assurance that, in accordance with criteria established by the
State for the order of selection, individuals with the most significant
disabilities will be selected first for the provsion of vocational rehabilitation
services; and
(D). . . permit the State, in its discretion, to elect to serve eligible individuals
(whether or not receiving vocational rehabilitation services) who require
specific services or equipment to maintain empionent; and
(E) provide that eligible individuals, who do not meet the order of selection
criteria, shall have access to services provided through the information and
referral system implemented under paragraph (20).

The Regulations

34 CFR 361.36 Ability toserve all eligible individuals; order of selection for services
(a) General provisions.

(1) The designated State unit either must be able to provide the full range of services
listed in section 103(a) of the Act and section 361.48, as appropriate, todigible
individuals or, in the event that vocational rehabilitation services cannot be

provided to all eligible individuals in the State who apply for the services, include in
the State plan the order to be followed in selecting eligible individuals toeb

provided vocational rehabilitation services.

7.1 PRIORITIES FOR SERVICE

According to DVR's state plan, Colorado
state. When there are insufficient human or financial resources to serve everyone, DVR
activates wait lists based on priority classifications. Each individual found eligible for
vocational rehabilitation services shall be classified by placement into one of the three
following priority categories based on a determination of severity arthisr disability:
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1. Eligible individuals with the most significant disabilities;
2. Eligible individuals with significant disabilities; and
3. All other eligible individuals.

An individual shall be classified in the highest priority category for whicbrisbe is
determined qualified. If an individual's circumstances change or when it has been
determined that an individual has been misclassified, the priority classification shall be
changed accordingly and the individual shall be notified of the chasigg the ageney
approved letter for this purpose.

All clients within a higher priority category shall be served before any client in the next
lowest priority category is served. When it is impossible to serve all clients within a
priority category, indiiduals shall be placed on a wait list and served in chronological
order based on the date of application for vocational rehabilitation services and in
accordance with their priority category. The client record shall document current
disability priority inAWARE and contain evidence to support the priority category
classification.

7.2 NOTIFICATION

When a wait list is activated, all applicants for vocational rehabilitation services shall be
notified, in writing, of the policies and procedures governing tbgigion of goods and
services under an order of selection. Upon placement into a priority category, the client
shall receive written notification of hag her priority classification and information
regarding the policies and procedures governing aukijaof vocational rehabilitation
services, including notification of placement on a wait ligten applicable. The written
notification shall include information about appeal rights and the Client Assistance
Program. A copy of the written notificaticshall be placed in the client record.

When a client is reclassified into a different priority categorygrtehe shall be notified,

in writing, of the reclassification and provided written information as to how the change
will affect the availability ofvocational rehabilitation services. The written notification
shall include information and contacts about appeal rights and the Client Assistance
Program.

7.3 VOCATIONAL REHAB ILITATION SERVICES D URING AN ACTIVE
WAIT LIST

Services necessary to establifigikility and priority shall continue to be provided
during an active wait list. Timeliness of eligibility determination and all eligibility
requirements remain applicable under an order of selection.
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All individuals who have established a signed andagd Individualized Plan for
Employment (IPE) prior to the implementation of a wait list shall continue to receive
vocational rehabilitation services. After implementation of wait lists, any individual
placed on a wait list according to lmsher priorty classification shall receive only
information and referral services. Those individuals not placed on wait lists based on
their priority classification shall continue to receive vocational rehabilitation services.

All requirements for the provision obeational rehabilitation services shall be applicable
to clients receiving services under an order of selection. All policies governing the
expenditure of vocational rehabilitation funds, the individual's financial participation and
the use of comparabgervices and benefits are applicable to applicants and clients
receiving vocational rehabilitation services under an order of selection wait list.

A DVR staff shall contact each client on the wait list at least once éwvergnonthso

assure that curregbntact information is contained theclient record, resolve any
guestions the client may have regarding the wait list, and provide additional information
and referral services as appropriate.

7.3.1 Preemployment Transition Services during an AcWait list

When DVR implements an activeait list, students with disabilities who began receiving
preemployment transition services priorapplying for and being determined eligible

for DVR will continue tohave access tiese servicesAny sudent witha disability who

is not yet participating in premployment transition servicesenthe eligibility
determination is madandwhois placed on an order of selectiait list will be subject

to thewait listfor all services, including premployment trasition servicesA student

with a disability, regardless of whether he or she is receivingp@oyment transition
services, who submits an application for vocational rehabilitation services will be subject
to thewait listin the same manner as anyetlapplicant for services.

7.4 INFORMATION AND REFERRAL SERVICES

All clients on an order of selection wait list shall be provided information and guidance
about services provided by other components of the statewide workfarempment

system and otherdéleral and State programs, including Employment Networks under the
Ticket To Work program, which can be of assistance to persons with disabilities in
preparing for, securing, retainingdvancing inor regaining employmenClients on an

order of selection wait list shall be provided written referrals to those programs that are
best suited to address their specific employment needs. Written referrals shall identify a
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specific point of contact and the most suitable servizesetet the client's employment
needs. The client record shall document DVR information and referral services.

7.5 EXPENDITURES FORREASSESSMENT OF SEMERITY OF DISABILITY

During an order of selection, no vocational rehabilitation funds shall be authorized or
expended on any client on an order of selection wait list or on any individual
subsequently determined eligible when classification puts him or hedldsed priority
category, unless the expenditure is necessary to reassess the severity of the individual's
disability.
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Chapter Eight- Severity of Disability
The Act

Section 101 (10) Reporting Requirements
(A) In general
The State plan shall include arassurance that the designated State agency will
submit reports in the form and level of detail and at the time required by the
Commissioner regarding applicants for, and eligible individuals receiving, services
under this title.
(E) Additional information
The Commissioner shall require that each designated State unit include . . . :
() information ond
(1) age, gender, race, ethnicity, category of impairment, severity of
disability, and whether the individuals are students with disabilities; . . .

The Reguations

Section 361.42 Assessment for Determining Eligibility and Priority for Services
(f) Data for determination of priority of services under an order of selection . .
Section 361.47 Record of Services

(a) The designated State unit must maintain for each applicant and eligible
individual a record of services that includes . . .

(4) If an individual has been determined to be an individual with a significant
disability or an individual with a most significant disability, documentation
supporting that determination.

8.1 DETERMINATION OF SEVERITY OF DISABIL ITY

The DVR Counselor shall determine the sever.i
her priority for services, at the time eligibility is detenedl. The severity determination

shall not delay the determination of eligibility beyond sixty (60) days, and shall take

place based upon the review and assessment of data used for eligibility determination

and, if applicable, the outcomes of trial work expncesAll individuals shall receive

written notification, using an agenapproved letter intended for this purpose, of their

priority for services classification.

The client record shall contain evidence to support the determination of severity of
disability. Documentation in the client record shall include a completed and accurate
Disability Priority Page in AWARE.

Subsequent information obtained by the DVR Counselor, which indicates a level of
severity that is different than the level determinedligibility, shall be reflected by
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updating the Disability Priority Page in AWARE. All supporting documentation shall be
placed into the client record. Any time the severity and priority classification of an
individual changes, the individual shall edge written notification using the agency
approved document intended for this purpose.

8.11 Social Security Determinations

For individuals determined to be presumptively eligible based on SSI/SSDI verification,
the existence of a significant disabilig/also presumed. Additionally, the DVR

Counselor shall review and assess existing data and obtain any additional assessments
necessary to determine if a most significant disability exists and to assist the individual in
determining an appropriate employmentcome and necessary services. The Counselor
shall complete the Disability Priority Page in AWARE and notify the individual, in

writing, of his or her priority classification using the ageapproved letter intended for

this purpose.

8.12 Severe Impament

A physical or mental impairment is determined to be severe if one or more physical or
mental impairments exist resulting from amputation, arthritis, autism, blindness, burn
injury, cancer, cerebral palsy, cystic fibrosis, deafness, head injury dissase,

hemiplegia, hemophilia, respiratory or pulmonary dysfunction, mental illness, multiple
sclerosis, muscular dystrophy, muscekeletal disorders, neurological disorders

(including stroke and epilepsy), spinal caahditions including parapleg and

guadriplegia, sickle cell anemiatellectual disability specific learning disability,

endstage renal disease or another disability or combination of disabilities determined on
the basis of an assessment.

The impairments are considered to be sebercause of the nature of the impairment.

Other impairments may be severe for one individual but not for another, depending on

the i mpact on the individual’> s | ife activiti
or more impairments, neither of whielone is severe, but together cause serious

functional limitations. These determinations shall be supported by assessment data and

the analysis of the DVR Counselor as to the impact of the impairment(s) on the particular
individual’'s life activities.

8.1.3 Serious Limitation

A serious limitation means a reduction in functioning, due to a severe impairment, to the
degree that the individual requires goods and services or special working conditions, such
as job reengineering, assistive technology, substdmmnthejob support or intensive
supervision, not typically provided for other individuals in order to prepare for, enter,
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engage inadvance ingr retain employment in previous jobs, usual line of work and/or

occupations usually available to peopleegtiivalent age, education and capacities who

do not have disabilities. Nedisability related factors, such as geographical location,

availability of public transportation and lack of financial resources or training are not

considered when determiningwhéd er or not a | i mitation meets

8.14 Functional Capacity

A functional capacity area is a set of life activities or skills in which the ability to
function is significant to successful independence and/or employment. Theriahctio
capacity areas DVR identifies for the purpose of determination of severity of disability
are communication, interpersonal skills, mobility, motor skills-saie, sekdirection,
work skills and work tolerance.

The DVR Counselor shall analyze the map in terms o& competitive integrated

empl oyment outcome, of serious functional C a
current employment, previous jobs, usual line of wogportunities for advancement,

and/or occupations usually available to peapi equivalent age, education and capacities

who do not have an impairment.

8.14(a) Functional Capacity Areas

A. Communication- The ability to give and receive information through language
(writing, speaking, listening, sign language or other methodshitations may
occur because of sensory, physical, cognitive or psychological impairment;
challenges due solely to language or cultural differences are not considered.
B. Interpersonal Skills- The ability to establish and maintain personal, family and
communty relationships as they affect or are likely to affetployment
C. Mobilty —-An i ndividual ' s physical access to h
through his or her own ability (actions) or with the assistance of ¢ihehsdes
travel foractivities of daily living work, andraining. It does not include lack of a
driver’s |license, geographic | ocation or
D. Motor Skills— The purposeful movement and control of the body necessary to
obtain perform,and maintan employment.
E. SelfCare— The ability to care for self ama n e
degree necessary participate in work.
F. Self-Direction- The ability to independently plan, initiate, problsamive,
organize or carry out godlirected activities to the degree necessary to work.
G. Work Skills- The ability to learnperform and carry out essentialb functions
and duties toward completiaf job tasks.

diving @nmironment tahe
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H. Work ToleranceThe capacity to effectively and efficiently sustain physical,
cognitive and/or psychological demands of a job. Limitations may be due to
physical disability, stamina/fatigue, pain management, effects of medication,
psychologial, or other impairment related factors.

8.1.5 Number of Services and Length of Service Provision

The requirement for multiple vocational rehabilitation services over an extended period
of time has been defined by Colorado DVR to mean two (2) or morezgoational
rehabilitation services that require at least five (5) months of service provision. In
identifying the number of vocational rehabilitation services, the DVR Counselor shall not
count those services which are supportive to another service.r8uppervices include

transportation, maintenance, services to family members and personal assistance services.

8.2 MOST SIGNIFICANT DISABILITY

An individual is classified as having a most significant disability wheorisbe has a
severegphysical or matal impairment thaseriously limitsthree (3) or moréunctional
capacity area@mobility, motor skills, interpersonal skills, communication, work
tolerance, work skills, setfare and selflirection) in terms of an employment outcome;
and, whose succds$vocational rehabilitation can be expected to require the provision
of two (2) or more core vocational rehabilitation services for at least five (5) months.

8.3 SIGNIFICANT DISABILITY

An individual is classified as having a significant disability wineor she has a severe
physical or mental impairment that seriously limits one (1) or two (2) functional capacity
areas and who otherwise meets the same criteria as for a most significant disability. In
ot her words, the i ndirehabditatian canse expectadéos s f u |
require the provision of two (2) or more core vocational services for at least five (5)
months. An individual who is determined to be eligible for SSI/SSDI on the basis of his
or her own disability is presumed to havéeaist a significant disability.

8.4 INDIVIDUAL WITH A DISABILITY

An individual is classified as having a disability wherohehe meets DVRIigibility
criteria but his or heridability does not meet the critarfor most significant or
significant disability.

DVR Policy September 19, 2016; Revised 02/01/20 Page60

OC



Chapter Ninei Individualized Analysis of the Comprehensive Assessment
The Act

Sec. 7. Definitions
(a)(2) Assessment for determiningligibility and vocational rehabilitation needs
The term Aassessment for determining eligihbi
needso0 means .
(B) to the extent additional data is necessary to make a determination of the
employment outcomes, and the rtare and scope of vocational rehabilitation
services . . . a comprehensive assessment to determine the unique strengths,
resources, priorities, concerns, abilities, capabilities, interests, and informed
choice, including the need for supported employment...

The Reqgulations

CFR 34, Section 361.45 Development of the individualized plan for employment
(b) Purpose. (1) The designated State unit must conduct an assessment for
determining vocational rehabilitation needs, if appropriate, for each eligible
individual or, if the State is operating under an order of selection, for each eligible
individual to whom the State is able to provide services. The purpose of this
assessment is to determine the employment outcome, and the nature and scope of
vocational rehabilitation services to be included in the IPE.

9.1 COMPREHENSIVE ASSESSMENT ANALYSIS AND ACTIVITIES

The comprehensive assessment is an analysis in which the DVR Counselor provides
vocational counselingndguidanceand necessary services and supportslipthe client

select a suitable employment outcome (including supported employment and self
employment, as appropriate) and identify the rehabilitation service needs to achieve that
employment outcome. The agreed upon employment outcome and identified

rehabilitation needs shall be indicated on the IPE. Whenever possible, the selected
vocational goal shall allow the individual to increase-safficiency and decrease

dependence on public benefits. The assessment of vocational rehabilitation service needs
begins with the initial interview and continues until sufficient information is available to
develop the IPE.

When the information used for the assessment of eligibility and priority for services is

sufficient to identify the rehabilitation needs of thdiindual and an appropriate

empl oyment outcome, the counselor’s anal ysi s
the comprehensive assessment shall be considered complete, and the IPE can be

developed.
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The comprehensive assessment analysis shall use toaximum extent possible,
exising information that is currenincluding:

1. Information available from other programs and providers, particularly information
used by education officials and the Social Security Administration (SSA);

2. Information provided byhe individual and the individual's family; and

3. Information obtained during the assessment for determining the individual's
eligibility and priority for services.

In some cases, additional information is needed to develop an appropriate employment
outcomeand identify the nature and scope of vocational rehabilitation services to be

included in the IPE. Through comprehensive assessment activities, the DVR Counselor

shall encourage and f aci | idrletuaiguestrengthsndi vi du a
resources, priorities, concerns, abilities, capabilities, interests and informed choice.

If necessary, the DVR Counselor may obtain or conduct additional assessments. These
may include assessments of personality, interests, interpersonal skills, intellayed

related functional capacities, educational achievements, work experiences, vocational
aptitudes, personal and social adjustmeantd the medical, psychiatric, psychological

and other pertinent vocational, educational, cultural, social, recrelagintha

environmental factors that affect the employment and vocational rehabilitation needs of
the individual. Purchased assessment services may be used to obtain necessary
information and to address questions that cannot be answered by the individudhehis
family, the DVR Counselgor through existing sources.

The comprehensive assessment activities may include an analysis by the DVR Counselor

of the individual’' s transferable skills fron
experience(s or education.lt may also include, as necessary, an appraisal of the patterns

of work behavior of the individual and services needed for the individual to acquire

occupational skills and to develop positive work attitudes, work habits, work tolerance

and social and tavior patterns necessary for successful job performance. Additionally,
assessment activities may include the use of work in realistic job situations to assess and

develop the capacities of the individual to perform adequately in a work environment.

Shoud t he individual’'s ability to benefit frol
of an employment outcome become questionable due to severity of the impairment(s), the
requirements for trial work experiences must be met.

With a release of informatiosigned by the individual, or as appropriatediiger
authorized representative, the DVR Counselor shall obtain assessment data from schools,
organizationsand service providers to whom the individual is known.
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Assessment services provided by DVR mayudevocational evaluatiorsituational
assessment, work experienfy shadowing, rehabilitation technology evaluatiemd
other services necessary to explore key factors including interests, capacities,
employment options and settings, and to helpritlividual clarify the employment
outcome and the services needed.

When applicable, the comprehensive assessment analysis shall identify appropriate
vocational rehabilitation service needs for setiployment and supported employment.

9.2 ADDITIONAL CONSI DERATIONS DURING COM PREHENSIVE
ASSESSMENT

The DVR Counselor shall identify barriers to employment not related to the impairment
and these shall be included on the IPE as appropriate, given the employment outcome.
Examples may include criminal backgroutejal mandates, inability to speak English,
financial need, lack of family support, transportation neadd other barriers.

9.21 Criminal Backgrounds and Other Risk Factors

If an individual has a criminal history, the comprehensive assessment ashbjkis
include a discussion of the individual ' s
convictions as it relates to identified or potential job goals and to searching for a job.
Individuals who present with such concerns face additional batwiermployment; as a

result, their vocational options may be restricted. When assessing the potential risk and
safety of the individual and community, DVR shall obtain existing records. These may
include Colorado Bureau of Investigation reports (CBI), hegexual evaluations, pre
sentence investigation reports (PSIR), treatment records (progress notes, treatrjjent plan
and terms of parole/probation. When possible, a signed release of information shall be
obtained prior to requesting any background infdroma

During the comprehensive assessment, the DVR Counselor and client shall explore
suitable employment options with special considerations given to the risk factors that
impact the client, community, employand employment setting.

9.21(a) Disclosure

The need for disclosure is determined on an individual basis. For individuals involved in
the legal system through law enforcement agencies and/or community based corrections,
the primary responsibility for disclosure rests upon the law enforcementyagghthe

client. The DVR Counselor shall engage in counseling and guidance to educate clients
about their responsibility to setfisclose criminal background information to the DVR
Counselor, employerand other relevant individuals or entities. If a®¥mployee
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identifies the existence of imminent risk or foreseeable harm and is considering
disclosure, her she shall seek consultation from a DVR Supervisor who may secure the
opinions of other legal resources.

9.21(b) Individuals with Sex Offenses andOther Related Concerns

The existence of a sex offense or other offense with systandated requirements shall
not preclude an individual from participation in rehabilitation activities.

The goal in serving individuals with past sexual offending or poegdiehavior
whenever possible is to achieve an employment outcome that enables the individual to be
successful and avoid repeating the behavior.

Although a history of sexual offending or sexually predatory behavior may or may not be
directlyrelatedtoan ndi vi dual s di sability, the behavi
employment. If a DVR employee receives information that indicates a pattern or presence

of behavior that is sexually inappropriate or predatory, the potential risk from that

behavior shalbe carefully assessed prior to referring the individual to commbased

services and/or developing an employment plan. Once a DVR employee becomes aware

of a potential risk, it is his or her responsibility to take the necessary steps to address

those rsks, in consultation with the DVR Supervisor or other qualified personnel.

Additional Considerations for IPE Development

DVR shall not support an employment outcome that allows access to vulnerable
populations or will exacerbate risk factors previousiytdied.

DVR is not responsible for systemandated supervision requirements. While job

coaching services may be necessary for a successful employment outcome, job coaching
shall not be considered a replacement for supervisory requirements stipulaled for
individual. The IPE shall document the entity responsible for required supervision.

9.21(c) Federal Bonding Program

The Federal Bonding Programiavailable to help individuals whose background or
inexperience lead employers to question their horeesydeny them a job. The program
will cover any individual routinely consider

Referral for federal bonding may be identified as a rehabilitation need to be addressed in
the IPE by an appropriately timed referral to a ColoN@wkforceCenter. Information
on federal bonding is available attps://www.colorado.gov/pacific/cdle/federalbonding
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9.3 DETERMINING AN E MPLOYMENT OUTCOME

A suitable employment outconmework in the competitive labor market that is

performed on a fultime or, if appropriate parttime basis in an integrated setting, for

which an individual is compensated at or above the minimum wage, but not less than the
customary wage and level of benefits paid by the employer for the same or similar work
performed by individals who do not have disabilities.

DVR Counselors shall work in collaboration with clients to thoroughly explore their

strengths, resources, priorities, concerns, abilities, capabilities, intaresiaformed

choice. These exploration activities resalthe identification of a suitable employment

outcome. DVR Counselors shall help individuals explore existing skills, attributes and

strengths during the employment outcome selection process. The existence of

transferable skills does not dictate theestbn of an employment outcome. The selected

empl oyment outcome shall align with an indiyv
concerns, abilities, capabilities, interests and informed choice.

An integrated employment setting is at a location typrdailind in the community and
requires the individual to interact with other employees on the work unit who do not have
disabilities to the same extent as employees in comparable positions without disabilities.
For additional guidance on the determinatiolwdhether an employment setting is
integrated please review the definition in the appendix and/or guidance in the Supported
Employment Chapter.

94 IDENTIFICATION OF N _ ATURE AND SCOPE OF ERVICES

The comprehensive assessment shall be used to identifgtine and scope of services

that will address the individual’'s barriers
his or her chosen employment outcome. The DVR Counselor and client shall work
collaboratively to identify a comprehensive set of ssaey services that will be included

i n t he cAllnesasdary serviceghall be identified in the IPE regardless of

provider or funding sources.

9.41 Justification for Formal Training

When an individual s pl anndibreguregddrimmay ment out c
training, the DVR Counselor and the individual shall conduct an analysis to determine

and document specific training needs, to include: type of training relative to employment

outcome, duration of training and comparisons of cost ofitig. The Vocational Goal
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Development and Justification for Formal Training Form may be used to document this
analysis.

9.5 DOCUMENTATION OF CO MPREHENSIVE ASSESSMENT

The DVR Counselor shall document the comprehensive assessment using the agency
approved drmand supported by case notes and other case documentation when

appropriateThi s required form shall be contained i
el ectronic case management system and shall
analysis of the rehalbilt at i on needs identified to address
barriers as necessary to attain an appropriate employment outcome. The DVR

Counselor’s written analysis shall identify
individual and address the suitabl y of t he goal given the indi

resources, priorities, concerns, abilities, capabilities, inte@stisinformed choice. Itis
appropriate to discuss alternatives that were explored but not selected by the individual.
Documentabn shall also reflect the provision of vocational guidance and counseling
between the DVR Counselor, the individuaid as appropriatéhis or her authorized
representative, to assure that the individual was an informed decision maker throughout
the conprehensive assessment analysis.

Il f, in the DVR Counselor’s professional opin
not appropriate given the assessment data, and/or a requested rehabilitation service(s) is

not necessary or not appropriate, the DVR Colonshall not approve an IPE containing

these items. Documentation in the client rec
rationale for this determination.

The agencyapproved comprehensive assessment form shall be completed and placed into
the eletronic case record each time the DVR Counselor and the client agree upon a
change in employment outcome.

9.6 FINANCIAL NEED ANAL YSIS

A Financial Need Analysis (FNA) shall be conducted at the time of the comprehensive
assessment analysis and prior to IREedlopment. If an individual declines to complete
the FNA, all services that require financial participation shall be the full responsibility of
the client or other funding source(s), and will not be funded by DVR.

9.7 BENEFITS ANALYSIS

In working with cients who receive government benefits [e.g., Supplemental Security
Income (SSI), Social Security Disability Insurance (SSDI) benefits, Medicare, Medicaid,
Temporary Assistance for Needy Families (TANF), Section 8 housing assistance, etc.], it
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is critical hat the DVR Counselor and client understand the impact of employment on
these benefits. The success or failure of a rehabilitation plan is often contingent on the
client's understanding of the impact of these benefits, arat hex willingness to accept
any applicable change in benefits that may be the result of working.

Therefore, the DVR Counselor shall address this issue during the comprehensive
assessment activitie§Vhen appropriatdDVR will provide generainformation about
benefits planning anBederal and State work incentives. When specialized technical
assistance and/or individualized analysis is required, regional Work Incentive
Coordinators (WIC) shall be utilized to assist the DVR Counselor and client.

98 TICKET TO WORK AND WORK INCENTIV _ES IMPROVEMENT ACTO F
1999 (TWWIIA)

The Colorado Division of Vocational Rehabilitation is an Employment Network (EN)
option under TWWIIA. This law, administered by the Social Security Administration
(SSA) through MAXIMUS Inc., is designed to increase amiof SSA beneficiaries in
obtaining rehabilitation and vocational services to help them go to work and attain their
employment goals, remove barriers that require people with disabilities to choose
between health care coverage and warkl provide more #ericans with disabilities
opportunities to lessen their dependence on public benefits.

9.8.1 Ticket to Work Program

When an individual applies for services and reports that he or she is receiving SSI or

SSDI benefits, in all likelihood, that individuall s o hol ds a *“Ticket to V
includes language on its IPE indicating that when the client signs thedRIE she is

using his or her Ticket to Work with Colorado DVR. This applies for all clients,

regardless of their desired employment outcomegssnthe client specifically requests,

in writing, that the ticket not be placed in use with DVR

I f a client’s Ticket is currently assigned t
request that the Ticket be-assigned to DVR. If a client chooses to keispon her
Ticket assigned to another EN, the EN’'s offe
benefits and DVR shall not provide funding f
services, utilize this resource:

http://www.chooseworkttw.net/resource/jsp/searchByState.jsp

SSA conducts medical Continuing Disability Reviews (CDR) to determine if an
individual meets the medical requirementsatiect disability. Participation in the
Ticket to Work provides SSA beneficiaries with CDR protection.
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Information regarding Ticket to Work proceduisgsvailable on the Intranet.

9.8.2 Continuing Disability Review and Timely Progress

TheDVR Counselowill inform Ticket to Work holders of their protection fradDR as
long as timely progress is being madeardthe employment outcome as outlined on the
IPE.

9.8.3 Work Incentives Consultation and Benefits Planning Assistance

All SSA beneficiaries shall be provided information and referrals necessary to assure
understanding of SSA work incentives and the impact of earnings on Federahi@nd St
benefits. Beneficiaries are not required to use SSA work incentives to offset costs to
DVR for necessary goods and/or services.
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Chapter Ten Expenditure of Funds and Comparable Benefits

The Act

Sec. 101(a)(8)(A)(i) In generail . . . prior to providing an accommodation or
auxiliary aid or service or any vocational rehabilitation service to an eligible
individual, except those specified . . . the designated Sate unit will determine
whether comparable services and benefits are available under apyogram (other
than a program carried out under this title) . . .

The Regulations

Sec. 361.53 Comparable services and benefits.
(a) Determination of availability. The vocational rehabilitation services portion of
the Unified or Combined State Plan must assure that prior to providing an
accommodation or auxiliary aid or services or any vocational rehabilitation services,
except tho® services listed in paragraph (b) of this section, to an eligible individual,
or to members of the individual's family, the State unit must determine whether
comparable services and benefits, as defined in Sec. 361.5(b)(10), exist under any
other program and whether those services and benefits are available to the
individual unless such adetermination would interrupt or delay d
(1) The progress of the individual toward achieving the employment outcome
identified in the individualized plan for employment;
(2) An immediate job placement; or
(3) The provision of vocational rehabilitation services to any individual who is
determined to be at extreme medical risk, based on medical evidence provided
by an appropriate qualified medical professional.
(b) Exempt sewices. The following vocational rehabilitation services described in
Sec. 361.48(a) are exempt from a determination of the availability of comparable
services and benefits under paragraph (a) of this section:
(1) Assessment for determining eligibility andsocational rehabilitation needs.
(2) Counseling and guidance, including information and support services to
assist an individual in exercising informed choice.
(3) Referral and other services to secure needed services from other agencies,
including other components of the statewide workforce development system, if
those services are not available under this part.
(4) Job-related services, including job search and placement assistance, job
retention services, followup services and followalong services.
(5) Rehabilitation technology, including telecommunications, sensory and other
technological aids and devices.
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(6) Postemployment services consisting of the services listed under paragraphs
(b)(1) through (5) of this section.

(c) Provision of services.
(1) If comparable services or benefits exist under any other program and are
available to the individual at the time needed to ensure the progress of the
individual toward achieving the employment outcome in the individual's IPE,
the designated State unit mustise those comparable services or benefits to meet,
in whole or part, the costs of the vocational rehabilitation services.
(2) If comparable services or benefits exist under any other program, but are not
available to the individual at the time needed to esure the progress of the
individual toward achieving the employment outcome in the individual's IPE,
the designated State unit must provide vocational rehabilitation services until
those comparable services and benefits become available.

(d) Interagency cmrdination.
(1) The vocational rehabilitation services portion of the Unified or Combined
State Plan must assure . . . interagency coordination takes effect between the
designated State vocational rehabilitation unit and any appropriate public entity
.. .to ensure the provision of vocational rehabilitation services, and, if
appropriate, accommodations or auxiliary aids and services . . . that are included
in the IPE . ..

Sec. 361.54 Participation of individuals in cost of services based on financial dee
(a) No Federal requirement. There is no Federal requirement that the financial need
of individuals be considered in the provision of vocational rehabilitation services.
(b) State unit requirements.
(1) The State unit may choose to consider the finaratineed of eligible
individuals or individuals who are receiving services through trial work
experiences under Sec. 361.42(e) for purposes of determining the extent of their
participation in the costs of vocational rehabilitation services, other than those
services identified in paragraph (b)(3) of this section.

10.1COMPARABLE SERVICES AND BENEFITS

Comparableervices and benefits are provided or paid for, in whole or in part, by other
Federal, State, or local public agencies, by health insurance eonflgyee benefits

They areavailable to the individdat the time needed to ensym®gress toward

achieving the employment outconaentified in thelPE and areommensurate to the
services that the individual would otherwise receive from DVR. Awardseaholarships
based on merit are not considered comparable services and bé&mxeffst when
exempted, emparable services and benefikallbe explored and utilized to meet all or
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part of the cost of any vocational rehabilitation servieceluding ausiary aids and
services provided as an accommodation to access vocational rehabilifdten
following services and goods are exempt from a compasabléces anthenefits search

1 Assessment services to determine eligibility and vocational rehabilitat
needs;

1 Vocational rehabilitation counseling and guidamecluding information and
support services to assist the individual in exercising informed choice;

1 Referral and other services to secure needed services from other agencies;

1 Job related servicescluding job search and plaoent assistance, job
retentionservices, follow up services and follow along services;

1 Rehabilitation technology services and goods;

1 Postemployment services when the services avatlg are listed in 1 through
5 above.

The seech for comparable services and benefits is the responsibility of the DVR
Counselor and can involve the client and other DVR staff. The DVR Counselor shall
document the search and the availability of comparable benefits and services prior to the
expenditue of DVR funds for any good or service that is not exempt.

Although a search is not required for an exempt service or good, theCowmiselor is
not precluded from identifying comparable beneftslong ashis does not delay
services or otherwise negadly impact thec | |1 eatdtional rehabilitation program.

10.11 Time Frames

The search for comparable benefits and services shall occur in compliance with agency
established time frames and shall not extend the sixty (60) days permitted for gligibilit
determination or the ninety (90) days permitted for IPE development.

10.1.2Comparable Benefit Search Responsibilities

Throughout the rehabilitation process, the DVR counselor shall collaborate with the
client to seek, apply for, and accept comparabiécs and benefits that appropriately
meet service needs. The DVR Counselor shall advise the client of his or her
responsibility to make maximum effort toward securing comparable benefits as soon in
the IPE development process as possible to ensureotngiacable benefits will be
available at the time services are initiated.

10.1.3Wait Period for Benefit to Become Available

If the search identifies@mparable service or benefit that is rexempf but is not
available at the time needed by the individuateivevocational rehabilitation services
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under the IPE, DVRhdl pay for the service or good until the comparable semice

benefit becomeavailable If DVR pays for a good or service when a compardianefit

is unavailable at the time of service delivery, the DVR Counselor shall create timeframes
within the IPE that reflect only the specified period of DW&d services in the absence

of the available comparable benefits. The DVR Counselor shallicba review for the
comparable service or benefit as soon as possible, but no later than at the time of IPE
amendment, IPE annual review, or when the FNA is reviewed. As soon as the
comparable benefit or service becomes available to the client, DVRcehaé to pay for

the benefit or service.

10.1.4Urgent Vocational Need

A determination of the availability of comparable services and benefits is not required
prior to the initiation of a noexempt service or good if such a search would interrupt or
delay the provision of services necessary to meet an urgent vocational rehabilitation need
Urgent vocational need occurs when:

1. The individual is determined to be at extreme medicallys&n appropriately
licensed medical professional.

2. The conduct of @omparable services and benefits search jeopardizes an
immediate job placement.

3. The conduct of a comparable services and benefits search after the initiation of an
IPE would delay or interrupt the client's progress in achieving his/her employment
outcome.

When the IPE is initiated under any of these circumstances to meet the urgent vocational
need, a subsequent comparable services and benefits Sealible conducted as soon as
possible. The client recoghalldocument the conduct and outcome of thecteand the

IPE shallbe amended to reflect the use of comparable services and benefits if they are
secured.

101.5 Client Refusal to Use Comparable Services and Benefits

In the event an applicant or eligible individual chooses not to apply for or accept a
available comparable benefit or service that
identified rehabilitation needs, the DVR Counselor shall inform the individual of his or

her responsibility for the cost of the benefit or service. When the coblpaervice or

good is available for only a portion of a necessary benefit or service, the individual shall

be responsible for any cost in excess of what DVR would pay if the comparable benefit

or service were utilized.
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102 EXPENDITURE OF VOCA TIONAL REHAB ILITATION FUNDS

An Aut horization for VR Service form refl ect
goods and services rendered in accordance with the terms and conditions of the
authorization. Any service paid for in part or in whole by D8fRllbe authoizedby the

DVR Counseloiprior to its initiation with written supervisory approval when necessary.
When prior written authorization is not possildea prior authorization does not get
completeddue toerror, the client record shall document this arslipervisowill review

to determinewvhether itis appropriatdor DVR to pay for the good/servicdf paymentis

not appropriatethe Supervisor shall inform th€ounselor who will notify the provider

and involve theSupervisor in those discussions &sessaryAll authorizations issued in
AWARE shall be printed out, signed by a Counselor or Supervisor, and included in hard
copy in the client record.

Once an IPE, Business Exploration Agreement (BBAJrial Work Experience (TWE)
Plan has been developed and signed by the individual and@@Rseloy no service or
good may be authorized unless it is identified in the applicable plan while the plan is in
effect or if it falls into one of the exceptions prior authorizationThecounselor shall
document in thelient recordall services/goods provided without prior authorization and
the circumstances of the exceptions.

102.1 DVR Purchase/Reimbursement Restrictions

The DVRCounselofand clientshallwork collaboratively to identify a comprehensive set
of necessary services to be included in the
employment outcomédowever DVR is restricted from purchasingr reimbursing
others for the purchase of, the followigoods and servicasmder any circumstances:
1. Firearms
Ammunition
Vehicles licensed to operate on public thoroughfares
Land or buildings
Marijuana in any form, or related equipment
6. Payments directly made to an employer in the marijuana industry

a e

In theevent thaDVR is restricted from purchasing and/or reimburdimga

goodkervice, the DVRCounseloishall assist the client in finding other avenues to obtain
thegoodkervicewhenit is considered necessary and appropriate to reach the
employment objecte.
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102.2 Absence of Prior Authorization

Payment for a vocational rehabilitation service provided before it was authorized may
only be maden the following circumstances:

1. To meet an urgent vocational rehabilitation need.
Vocational rehabilitation serves authorized and paid for to address an
emergencituationshallbe limited only to those services and goods that are
necessary to meet thamediate neet hat cannot be authorized
normal procedures.

2. To pay for unanticipated medical proceefsir
When medical diagnostic or treatment procedures have been preauthorized and,
during the course of medical examination or treatment, an additional procedure(s)
and/or vendor was needed to accomplish the preauthorized medical service,
payment may be mader the additional procedure(s) and/or vendor without
preauthorization. Such circumstances are limited to those where the initial
medical practitioner is unable to determine the exact scope of examination or
treatment until medical services begin andatditional procedure(s)/vendor is
necessary for the completion of the examination/treatment procedure(s) that has
already been preauthorized.

3. Following premature cancellation of an existing authorization.
When vocational rehabilitation services have beeauthorized and the
authorization balance has been prematurely cancelled before all covered services
or goods have been completely provided, payment for the remaining vocational
rehabilitation services may be paid for under a new authorization, eveghttica
service or good was rendered before the new authorization was prepared.

4. To pay for medical records.
When DVR requests medical records, it may be unclear whether the entity
providing the recordwill require payment. If payment is requested, an
authorizatiorshallbe completed as soon as possible following receipt of the
invoice and medical records.

10.22(a) Payment of DVR Goods andServices Rendered Without Pre
Authorization

Payments for DVRjoodsandservices rendered before the beginning date of service on a
corresponding draft authorizatighallbe approved in writing by a Supervisoin the

case of a cancelled authorization, the client resballcontain the new authorization and
the previas authorization along witsupervisory approval arah explanationvhich is
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documented on the agenapproved form for this purpos€éheCounseloshallprovide
the Supervisor | with the following to support a payment request:

1. The draft authorizatiofor the VR service for which payment approval is being
requested,

2. The vendor’ s bill for the provision of

3. An explanation about why a prior authorizatwwasnot prepared;

After reviewing all of the materials, the Supervisshéllattachhis or herapproval or
denial to the documentation and return materials t&€thenselor The Supervisor | shall
work with the Counselor to remedy the situation if payment cannot be approved.

102.3 Approved Providers

Payment for services and goods by Dstiallonly be made to providers who are
registered in accordance with purchasing requirements and meet required standards.

102.4 Authorizations/Payments to Clients

Payments to clients shall orthg approved when no alternatives exidt direct

paymentgo clients shall be authorized, including authorization amendments, in
accordance with the established supervisory approval process. Authorizations to clients
shall not circumvent State purchasing rules and shall not be broken down into several
small amaints to avoid the supervisory approval procédis.lequests and approvals sha

be fully documented in AWARE cas®tes, and all supportirdpcumentation stisbe

pl aced or s cann ekcond rExamples bf supporting documéngation a s e
may nclude:

1 areason why a vendor is not available
1 any research completed for maintenance/rent
1 reasons why the client cannot use public transportation

Regardless of the amoulVR staff shdl ensure all receipts/invoices are attached to the
corresponding autrization for direct paymestto clients DVR staff shallphotocopy all
warrants and attadhese with the remittance advice, to the corresponding authorization
i n t h ecaserecoedDMR 'staffshdl also ensure clients sighe Receipt of Warrant
Formindicatingthey have received thvearrantand shall place it with the corresponding
authorization in the case record. The Receipt of State Purchased Goods Form shall be
completed and signed when the direct payment to a client involves goods.

In rare caes when a client does not have available funds for a purchase and a direct
payment to the client occurs so the client may make the purchase of the good or service, a
final receipt(s)xhall be received from the client within seven (7) businessutdgss

otherwise specified on the Direct Payments to Clients/Receipt of Warrant Form
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103 FEE SCHEDULE

DVR Counselos shallauthorize services and goods and approve payment in accordance
with the DVR Fee Schedulavhich identifies mrketbased standardized rates of payment
and other rate setting procedures for each available vocational rehabilitation service.
Theyshallbe reviewed periodically and adjusted when needed to assure that applicants
andrecipients of servicelsave meanigful choices of vocational rehabilitation service
providers. DVR may authorize and approve payment of a fee exceeding standard rates
contained in the Fee Schedule when an individual's vocational rehabilitation needs are
such that her she requires a spialized service or service delivery mechanism not
typically required by other persons with disabilities within the parameters incorporated
into the Fee Schedule. DVR may also exceed the fee schedule in order to offer a service
or goodwithin an individud 'h@eme community when appropriate. Documentation
supporting the need to exceed the standard rates contained in the Fee Schedule for any
serviceshallbe included in the client record.

104 PURCHASING PROCEDURES AND BID PROCESS

All of the services and googmirchasedy DVR shallbeessential to assess an
individual’'s eligibility aorldervwoatomlr i ty of
rehabilitation needs, to overcome or circumvent vocational impedipantsattain the

i ndividual ' s c¢ hos a\ineneurchdsiogyamyegood or setvicectioeme .
DVR Counselor will first check for any applicable State price agreements to determine if
there is a vendor under a State price agreement that meets the needs of the client.
However, the State price agreement is not required to be used if the good or service can
be purchased with another vendor at least possible cost or if the use of the State price
agreement would delay services. State price agreements can be searched at:

https://www.bidscolorado.com/co/portal.nsf/xpPriceAgreementsByCategory.xsp

Purchase of goods servicesosting $2000and aboveshallfollow informal bid
procedures with the exceptiorn of

1 customized, prescriptivequipmentequiing a fitting; or
1 the purclase of goods or services at a cost that does not exceed the rate
established in DVR s Fee Schedul e.

Customized, prescriptive equipment requiring a fitting, may include vehicle
modifications, prosthetics, specialized wheelchairs, and similar equipmertimgcan
individualized fitting to ensure safety/effectiveness. Equipment requiring only
adjustments among standard settings (e.g. crutches or walkers) will typically not be
considered to be customized.
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Additionally, the purchase of cof-state and/or pivate school tuition exceeds the rate
established in the Fee Schedule and informal bid procedures must be documented to
demonstrate least possible cost.

104.1 Authority to Purchase and Approvals
1. $1,999 and less

The DVRCounseloiis authorized to purchase goaisd servicethat cost $999
or less without angdditional procurememequirements beyond V R pdicy of
procuring necessary and appropriate gaous$servicest the least possible cost.

2. $2,000- $4,999

For goodsandservicescosting between $200 and $4,999, the DVRounselor
has the authority to authorize the purchase in compliance with informal bid
procedures.

3. $5,000%$7,999

Purchases of $5,000 to $7,999 require written approval by the Supervisor | prior
to executdn of an authorization for purchase. The DEBunseloshallprovide
the Supervisor | with copies of:

1 Bids and bidding documentation

1 Eligibility Determination

1 Individualized Plan for Employment

1 Justification of need documented in a case narrative or mem

1 Draft authorization
The Supervisor $hallreview and provide written approvalAfter approvwng the
requesttheSupervisor khallissue thalraft authorization and will be submitted
to the vendor.

4. $8,000- $49,999

Purchases of $8,000649,999%equire written approval by the Supervisor | and
theRegional Manager The DVRCounseloshallprovide the Supervisor | with
the same data as the prior approval level. The Supensbsaitiforward these
materials tahe Regional Managelong with hisor her written approval. After
approvng the requesttheRegional Manageshallissue thalraft authorization
andit will be submitted to the vendor.

5. $50,000 and above

Purchases d#50,000 and abovwequire written approval by the Supervispr |
Region&dManager, and Deputy for Field ServicebBhe DVRCounseloishall
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provide the Supervisor | with the same data as the prior approval level. The
Supervisor khallforward these materials the Regional Manageiong with his
or her written approvallThe Regional Manageshallforward these materials to
the Deputy for Field Services who widisue theauthorization if approvedndthe
authorization will besubmitted to the vendor.

104.2 Informal Bid Procedures

Three written informal bidshallbe obtained, when available, for purchase of gaodis
servicegosting $2000 andabove.If the individual chooses a provider who appears on a
State bid award, two additional bids are not needitalvever, purchase of a good
servicethrough the statprice agreement is not required if the goodervicecan be
purchased with another vendor at the least possible kdetmal bidsshallcomply with

the following requirements:

1. All bids shallbe in writing.
2. All bids shallprovide specifications, wherpglicable.
3. All three bidsshallbe for the same or comparable items.

The DVRCounselosshalldocument the bid activities in the client record and include
copies of the informal bids, when required; justification if the chosen provider is not the
lowest bidler; and explanation of why three providers are not available to bid, if
applicable.

Informal bids are not required for the purchase of customized, prescegtiyement
requiiing a fitting or the purchase of goods or services at a cost that does netl ¢iee
rate establ i shed. Purchageydstisg BFOerenor&ar thesel u | e
itemsshallfollow the supervisory approval process withoutriaguirement to document
multiple bids In these situationshe DVR Counseloiis not prohibitedrom obtaining
bidswhen necessary tdetermindeast possible cost

104.3 Authorizations, Approvals, and Payments

Authorizationsshallnot be issued until the appropriate approvals have been obthined.
accordance with DVR Operational Guidance Letter (DOR-&1), prior approval from
the Rehabilitation Services Administration (RSA) shall be obtained prior to committing
or expending funds on purchases made on behalf of recipients of services in the following
categories:

1 Fines, penalties, damages and otheafeseents

1 Memberships, subscriptions, and professional activity costs;

9 Participant support costs for attendance at conferences and sentieartotal

cost exceeds $5000

DVR Policy September 19, 2016; Revised 11/15/18, 02/01/20 Page’8



Payment shall be made only after receipt of an invoice for goods or services piovided
accordance with the authorization and other supporting documentation required by
DVR s bill payment procedure. Al Il authori zat
amendments to the authorization, and invoices shall be maintained in the client record,
along with documentation that the good or service was received:

For Goods:
The clientsigned agencgpproved form for receipt of state equipment
A client-signed receipt
The clientsigned invoice
An email from the client indicating goods were received
Verbal verification from the client by the agency ipkyer

= =4 4 -4

For Services:
1 A progress report from the provider

104.4Sole Source

If there is only one good or service that can reasonably meet a vocational rehabilitation
need and only one vendor who can reasonably provide that good or saxtiacele for

a sole source procuremesttallbe explained and documented as part of thetlpassible
cost analysis.

105 FINANCIAL PARTICIPAT ION

Throughout the DVR process, payment for most services or goods for indiyiothais
thanindividuals who are eligibleo receive SSI/SSDIbenefits for disability or blindness,

is based upon the emomic need of the individual. The DMBounseloishallconduct a
determination of the individual's economic need prior to the preparation and approval of
an Individualized Plan for Employmeot Business Exploration Agreement whenever the
plan contains aacational rehabilitation service that is not exempted from financial
participation. While some financial information is reported by individuals at time of
application for purposes of required federal reporting, the information documented at the
timethendi vi dual ' s economic need is being deter
supported by verifying documents and information. DVR shall use agency approved
forms to document differences in reported financial information.

DVR does not require the financighrticipation of the individual for the following
vocational rehabilitation services:

1. Assessment services to determine eligibility and vocational rehabilitation needs,
including transportation necessary to participate in the assessment(s)
2. Vocational réabilitation counseling and guidance;
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Referral services;

4. Professional fees to providers of vocational adjustment and personal adjustment
training, independent living skills training, job coaching;tbejob training and
job seeking skills trainingor bwsiness consultation services provided through a
Business Exploration Agreement

Interpreter services and netking services for individuals who are deaf;
Reader services and ndtking services for individuals who are blind;

Personal assistance services

Auxiliary aids needed for an individual with a disability to participate in the
vocational rehabilitation program;

9. Jobrelated services

10. Occupational goods & services;

11. Sel-Employment goods & services;

12.Secondary educatioand

13. PreEmployment Transitioservices

© N oo

Redeterminations of the individual's economic nebdllbe conducted and documented

within 45 daysof anychange tdhe individual's financial circumstancéfrehabilitation

services are not immediately needi@itbwing a change totheinddiu al * s f i nanci al
circumstanceghe review may be postponed until services resuhtés may occur when

the DVR Counselor is monitoring the client’s
ofvoat i onal rehabilitati on aseentevupteddecauseldr en t he
or she is not immediately available to participate in servaras,other similar situations.

During such periods of time, services are limited to necessary assessment, information and

referral, and vocational counseling anddguce required toesume case progress or
monitor the stability of the client

s empl oy

Individuals eligible to receive SSI or SSDI benefits for disability or blindness who pursue
selfemployment are subject to DVR policies addressing client cotitnibaf startup
costs. Please see Chapter 16 for more detailed information.

105.1 Financial Need Analysis

All economic need determinatiosballbe documented on the DVR Financial Need
Analysis(FNA) documentindividuals who are currently eligible for SSI and/or SSDI
benefits due to disability or blindness are exempt from financial contribution. Therefore,
no additional financial informatiois required The DVR Counselor shall document the
exemption on the FNAnNd the client is not required to sign and date the FNA document.
When an eligible individual is anticipated to require only services that are exempt from
financial need analysis, the DVR Counselor shall document this exemption on the FNA
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and the clientd not required to sign and date the FNA document. In all other
circumstanceghe FNAshallbe signed and dated by the DVR Counselor and the client

When possible hie clientshallprovide documented proof of financial stati&oof of
financial status mainclude: pay stubdy-2 forms,bank statementsom checking &
savings accountganceled checks, payroll documentation, earnings statements,
employment security wage reports, unemployment records, letters from previous
employers with last day worked carceration records or releases, retirement program
documentsc opi es of current imwomefaxretwnsaodus year
documentation from public or private economic support programs.

s fe

If proof of financial status ignavailable or cannot be abhed, thisshallbe documented
and the statement of the client and/or member abiter family unitshallestablish data
used to complete economic need determinations. Seshedisiot be delayed if proof of
financial status is unavailable.

If an individual who is not exempt from financial contribution requirements declines to
provide available proof of financial status or refuses to share sufficient information to
determine whether available monthly resources exist, DVR shall be unable to prgvide an
services that are subject to financial needs analysis.

DVR shall strictlyobserve the confidentiality of all financial information obtained from
the individual and/or family members

105.1(a) Family Unit

The family unit consists of the applicantaient, the spouse of the individual and any

other persons whom the individual claims as a dependent for income tax purposes. When
the individual is dependent upon lisher parents, the parents and persons for whom the
parents are financially respon®lishallbe considered part of the family unit. An

individual who is living with higor her parents is considered a dependent unless the
parents have not claimed the individual as a dependent for income tax purposes for the
tax year previous to the finamatineed determination and do not intend to claim the
individual as a dependent in current and future years.

When there is a clear indication that the individual is not receiving financial support, he
or she may be considered loisher own family unit regalless of dependent status for
income tax purposes.
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105.1(b) Monthly Income

Financialneed determinatiorghallconsider thegrossincome from all sources for all
individuals in the family unit. Income reported for a period greater than one month or
weekly incomeshallbe calculated to determine a monthly amount. Income that comes in
one lump sum is considered as part of liquid ssse

Monthly income includes:

1.

The gross amount of income from wages, salaries,aiscommissions.
Amounts deducted from paychecks due to garnishment of wages foocdered
payments are to be included in the amount reported as income. -(Caesed
paymentshallbe considered as deductions).

Self-employment income considering the gross amount of earnings minus
necessary business expenses. -&afployment income includes income

generated by providing day care services.

SSI/SSDI payments receiveg family members other than the applicant or

client.

Monthly public assistance that comes to any member of the family unit in the
form of cash payments or coupons expended as cash.

Any disability installment payments not identified as public assistpagments

that come to any member of the family unit in the form of cash payments or
coupons expendable as cash.

Child support payments received. If they are not received on a regular basis,
divide an estimated amount received by the estimated numbemttsrimetween
payments to determine the monthly income amount.

Cash remaining after the payment of tuition, fees, books and supplies from need
based student financial aid, grants or scholarship awards which come to the
individual who is or will be a studenDivide the remaining amount by the

number of months in the award period to determine the monthly amount to report
as income. Remaining cash resulting from a student loan (after payment of
tuition/fees, books and supplies) thallbe repaid by a meneb of the family

unit is not considered income.

Investment income including installment income from trusts, inheritances, liquid
assets and net rental income (after rental property expenses).

Other income including but not limited to alimony payments xeckiwith the
monthly amount calculated in the same manner as child support payments; Social
Security retirement benefits; all other retirement benefits and pensions and
unemployment insurance payments.
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105.1(c) Monthly Deductions
Monthly deductions ardlawed for any member of the family unit for the following:
1. Impairmentrelated expenses:

Expenses related to the impairment of any member of the family unit are
allowable deductions. Deductions are limited to those that the family unit is
currently payingor andshallcontinue to pay for under the Individualized Plan
for Employmentbr Business Exploration Agreement. The deducsiballreflect
the amount actually expended, after insurance payments and other subsidies, for
required medical or other spedzad services to treat a disabling condition.
Expenditures for routine medical care, normal illnesses, and conditions not
expected to impose permanent functional limitations are not allowed unless
needed to prevent exacerbation of a disabling conditiaiperititures for the
purchase of health insurance are not an allowable deduction. Allowable
deductions for impairment related expenses include:

1 Prescription and neprescription medications ordered to treat a disabling
condition and monitored on an ongoibasis by the treating physician

1 Required medical supplies/equipment to treat disabling conditions

1 Payments for ongoing treatment and therapy for a disabling condition
ordered by the treating physician

1 Attendant care provided by an individual not includethe family unit

1 Maintenance on required assistive devices

1 Expenditures necessary to maintain the health and vitality of a guide dog
or other service animal if the animal enables the person to overcome
functional limitations in order to work (e.gaining, food, licenses, and
veterinary services); documentation to assess the need for the service
animal is required.

2. Debt payment on previously incurred impairment related expenses:

Deductions for debt payment on previously incurred impairment ret¢xigehses

for any member of the family wumhat ' s di sab
be based on the actual amount expended or the minimal amount required each

month, whichever is less. The maximum deduction allowed for previously

incurred impairment el at ed expenses is 20% of the f
income or the actual amount expended, whichever is less. Previous expenses for

routine medical care, normal illnessaad conditions not expected to impose

permanent functional limitations aretrallowed unless needed to prevent
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exacerbation of a disabling condition. Allowable deductions for debt reduction of
previously incurred impairment related expenses include:

1 Payments for medications ordered and monitored by the treating physician
1 Payment for disability treatment and therapy ordered and monitored by
the treating physician
T Payments for residence modifications n
disabling conditions
1 Payments for modifications to an automobile required for a family
me mb e r ' B8g cahdit®ras.b This does not include payments for the
vehicle.

3. CourtOrdered Payments:

The amount actually being expended or the amount legally required, whichever is
less, for courbrdered payments required of any member of the family unit are an
allowable deduction. This deduction is only available when payments are for the
support of an individual(s) not included in the family unit. Allowable categories

of courtordered payments include:

1 Child support payments that are being made

1 Alimony paymentghat are being made

1 Restitution payments that are being made to an individual other than a
member of the family unit

9 Courtordered treatment for conditions that do not constitute a disability
(Treatment for a conditi onndardsdar woul d
impairment should be deducted as an impairment related expense and not
deducted under the cowotdered category)

4. Cost Of Living Allowance:

Standardized allowances for normal living costs are determined by the size of the

family unit. DVR esthlishes these ratesinually based on an established

percentage of the federal poverty guidelines as identified by the U.S. Department

of Health and Human Services hes e al |l owances are documen
agency approved form for documentingthe indivell * s Fi nanci al Need

105.1(d) Liquid Assets

Liquid assets of all members of the family unit, including family members other than the
applicant or client who are receiving SSI/SSDI, are considered as part of the economic
need determination. Ligdiassets are any assets that are or may be readily converted into
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cash. Do not include assets that generate a periodic income. Rather, consider the periodic
income from these under monthly income.

1. Cash or savings
The followingshallbe considered as dasr savings:

1 Lump sum public assistance bga&kyments for disability, including SSI

back payments other than the applicant or client

Lump sum SSDI back payments other than the applicant or client

Lump sum worker’'s compensation settl en
Lumpsumv et eran’s benefit payments

Lump sum insurance cash settlements

Lump sum retirement payment

Other cash savings accounts

1 Do not include savings from PASS plans

= =4 4 -4 A 1

2. Stocks, bonds, mutual funds and money market funds

The amount recorded for stocks, bonds, mutwads and money market funds
shallinclude their estimated current value minus estimated sales expenses.
Include only those that can be converted to cash without incurring a penalty. If
held in a retirement account, they are not considered liquidtbatdccount

holder is at least 59 %2 years old. Selling securities at a loss and payment of sales
commissions are not considered penalties. For securities, such as Certificates of
Deposit, which are expected to mature and therefore become liquid before the
completion of the plan, a new financial need analsis@élneed to be completed

upon maturity. For securities held in retirement accounts where the shalker
become eligible to liquidate them without penalty before the completion of the
plan, a new fiancial need analysg&hallneed to be completed when they become
available.

3. Cash resulting from a loan thsttallbe repaid by a member of the family unit is
not considered a liquid asset.

4. Exclusion of four (4) times the cost of living allowance for fdmily unit is
allowable in determining the net liquid assets. In order to convert the amount of
net liquid assets (total liquid assets minus the allowable exclusion) into a monthly
amount, divide net liquid assets by twelve (12) at the time of complation
review of the financial need analysis form.
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105.1(e) Total Monthly Resources

The total monthlygrossincome and the monthly available liquid assets represent the
monthly gross amount of resources of the individual. This amount is reduced by the total
monthly deductions and any remaining balance represents the monthly resources
considered to be availalie the individual.

When more than one member of a family unit is an applicant or client, the financial need
analysis for each individual shall include all members of the family unit. Income,
deductions and liquid assets shall be calculated for all merab#rs family unit. The
available monthly resources shall be divided among all applicants or clients in the family
unit in accordance with the amounts that DVR is or shall be paying for services and

goods under the plan so that the maximum amount oitmeif | v uni t’ s avai ab
resources are used to help pay for-e@empt goods and services. The portion that each
shall be required to contribute shall appear

along with a footnote explaining how the ambwas established.

105.1() Application of Available Monthly Resources

All available monthly resources of the family unit, where there are available resources as
determined by the DVR financial need analysis docunséat] be applied to the cost of
vocatonal rehabilitation services other than those that are exempt from a financial need
analysis or financial participation. When an individual chooses a more expensive service
or good from among alternatives that all
rehabilitation needs, available monthly resources of the familystail be used to

defray DVR's costs for all goods and servi

be applied to the excess costs of the more expensive alternative.

The available mohly resourceshallbe applied after the initiation of the applicable plan.
Ongoing services and a otime service are treated alike for the purposes of the use of
the available monthly resource. Ongoing services might include monthly psychotherapy
or vocdional skills training. A ondime service might be the purchase of a rehabilitation
technology device or another piece of equipment. The available monthly resource listed
on the financial need analysisrnist cumulative and does not carry over to thetmagnth

for the purchase of a neaxempt planned service or good after the initiation of the
applicable plan.

The DVRCounseloand individualshalljointly determine what amounts the individual
shallneed to contribute, how the amousksllbe applied to specific goods and services,
and a schedule for contributions.
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105.2 Notification and Documentation of Financial Participation

The clientshallbe notified, either as part of the written comprehensive assessment
summary, on the IPE or in ather written form of the amount loe sheshallcontribute
to the cost of goods and services under the IPE.

The client recorghallcontain written documentation of determinations of economic
need and how the available monthly resosftall be utilized n the provision of
vocational rehabilitation services, where applicable. Theshlshow use of the
available monthly resource as a funding source for all or any portion of the service(s)
and/or good(s) for which the individual is responsible.

The responsibilities section of the applicable ghalld o c ument t he i ndi vi duze
commitment to his or her financial participation, what to do if his or her financial

situation changes and the potential consequence if the individual does not fulfill the

agreed upon financial participation responsibilities.

1052@)I ndi vi dual 6s Failure to Contribute Requi

I f the i ndi vi du,adpershe finanoia meedidetdrminatioass nod t i o n
changed when t he t i ntalpértwipation arevesiamddhne vi dual ' s f
individual does not have the moneydreshe has agreed to pay under the plan or is no

longerwilling to contribute toward the payment of goods or serytbeseshallbe an

interruption in provision of planned goodsdaservices until:

1. The individual can acquire resources to make the required contripoition

2. The individual and DVRCounselorcan redevelophe plan in terms of its
employment outcome and/or necessary goods and services so that a financial
contribution isnot required.

DVR Policy September 19, 2016; Revised 11/15/18, 02/01/20 Page37



FINANCIAL NEED AND C OMPARABLE BENEFITS G UIDE

FinancialNeedAnalyses (FNA) for individuals other than SSI and SSDI recipients
based on his or her disabiligmd comparable benefits searches (CB) are required for
services as follows:

TYPE OF VOCATIONAL REHABILITATION SERVICE FNA | CB

Assessment Services, including necessary transportation No No

Auxiliary Aids and Services (accommodations to access DVR)| No Yes

Benefits Counseling No Yes
Customized Employment No No
Information and Referral Services No No
Interpreter/Reader/Notetaker Services No Yes

Job Search and Placement Services

Job Seeking Skills Training/Resume Services No No

Job Placement No No

Job Placement Clothing, Grooming and Supplies No Yes
Job Training

Job Coaching No Yes

Onthe-Job Training No Yes
Occupational tools & equipment No Yes

Pre-Employment Transition Services

Job Exploration Counseling No Yes
Work-based Learning Experiences No Yes
Counseling on Postsecondary Education No Yes
Workplace Readiness Training No Yes
Instruction in SeHAdvocacy No Yes
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TYPE OF VOCATIONAL REHABILITATION SERVICE FNA CB
Rehabilitation/Assistive Technology Goods And Services
Rehabilitation/Assistive Technology Assessment No No
All Other Rehab/Assistive Technology Goods/Services | Yes No
Restoration, Physical & Mental Yes Yes
SeltEmployment Goods and Services, including Self
Employment Business Consultation No ves
Support Services
Child/Elder Care, Family Counseling, and Maintenance | Yes Yes
Personal Assistance Services No Yes
Transportation Yes Yes
Training
Vocational and Academic Training Yes Yes
Secondary Education No Yes
Personal Adjustment Training No Yes
Work Adjustment Training No Yes
Books, Supplies & Materials, notcluded in training fee Yes Yes
Vocational Rehabilitation Counseling & Guidance No No
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FINANCIAL STATUS VER IFICATION GUIDE

The Financial Need Analysis requires proof of financial status to the extent poEkible.
Client may provide a variety of documents to prove reported financial status. While not
an exhaustive list, the following provides guidance as to the documentsuthiag

accepted by DVR staff to verify reported financial status.

TYPE OF INCOME

VERIFICATION

Cash Financial Aid after Tuition, Fees, and Books

Student Financial Aid Report
Statement from Educational Institution

Child Support

Bank Statement

CourtDocuments

Check Stub

Award Letter

Family Support Registry Payment Record

Fami | Me mber s Soci al

y

Award Letter
Benefit Statement

Family Members Gr oss

Commissions

Check Stub

W-2

Income Tax ReturiTotal Incomeon form1040)
Schedule C of Tax Return (Sé&tmployment)
Profit & Loss Statement(s) (Sefmployment)

|l ndi vidual s Gross Wag

Check Stub

W-2

Income Tax ReturnTotal Incomeon form1040)
Schedule C of Tax Return (Sé&timployment)
Profit & Loss Statement(s) (Sefmployment)

Investment Income (Trusts, Real Estate, etc.)

Earnings Statement

Other (Alimony, Retirement, etc.)

Award Letter
Bank Statement
Check Stub

Other Disability Income (VA, Workers Comp, etc.

Award Letter
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Benefit Statement

Other Public Assistance (TANF, Food Stamps, ef]

Award Letter
Benefit Statement

Unemployment Insurance (Self and/or Family)

Award Letter
Benefit Statement

TYPE OF LIQUID ASSET

VERIFICATION

Cash or Savings

Bank Statement

Other

Statement of the valugf the asset

Stocks, Bonds, Mutual Funds, Mature CDs

Earnings Statement
Financial Statement
Bank Statement

TYPE OF DEDUCTION

VERIFICATION

Court Ordered Payments (Child Support, Alimony

etc.)

Court Document
Canceled Check
Family Support Registriayment Record

Impairment Related Expenses

il

Prescription and neprescription medicatior
ordered to treat disabling condition
Required medical supplies/equipment to tr
disabling condition
Payments for ongoing treatment and therg
for disablingcondition ordered by treating
physician

Maintenance of required assistive technolq

Itemized Receipts
Canceled Check

For service animal also include documentatiof
from provider of the barrier to employment the
service animal is addressing
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Previously Incared Medical Expenses (Payment g

Debt)
l

Payments for medications ordered and
monitored by the treating physician
Payments for disability treatment and ther3
ordered and monitored by the treating
physician

Payments for residence modifications nee
foraf ami |y member’' s d
Payments for modifications to an automob
required for a f ami
conditions. This does not include payment
for the vehicle.

Itemized Receipts

Canceled Check

For service animal also include®cumentation
from provider of the barrier to employment the
service animal is addressing

FAMILY UNIT

VERIFICATION

Clear indication that the individual is not receiving
financial support when dependent for income tax
purposes

Rent Receipts

Written statement from head of household wh
individual is living (when different from person
claiming individual)
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GUIDE FOR PURCHASE OF EQUIPMENT AND OTHE R GOODS

EXPENDITURE
RANGE

APPROVAL
LEVEL

REQUIREMENTS

$1-$1,999

Counselor

No special requirements.

$2,000- $4,999

Counselor

Obtain three written, informal bids (when available) for placeme
in the client record unless the item is a van modification, wheelc
or other adaptive equipment that is customized, prescriptive or
requires a fitting. Assercase note justification:

1 if selected provider is not the lowest bidder.

1 if three providers are not available to bid
If a state price agreement vendor is available, purchase of a go
can be completed without obtaining bids.

(website:https://www.bidscolorado.com/ However, the state pric
agreement is not required to be used if the good can be purcha
with another vendor at the least possible cost.

$5,000- $7,999

Supervisor |

Counselor provides Supervisor | with a purchase request packe
consisting of the following client record copies:

1) Bids and bidding documentation described above (bids not
required for a van modification, wheelchair or other adaptive
equipment that is custamed, prescriptive or requires a fitting)

2) Eligibility Determination

3) Individualized Plan for Employment

4) Justification of Need documented in a case narrative or mern
5) Draft authorization

6) Supervisor | reviews and provides written approidter
approving theequest, the Supervisor | shall issue the draft
authorization and it will be submitted to the vendor.
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EXPENDITURE APPROVAL REQUIREMENTS
RANGE LEVEL
$8,000- $49,999 Regional Counselor provides Supervisor | with a purchase request packe
Manager described above.
1. Supervisor | reviews and provides written approval and
forwards packet toRegional Manager
2. Regional Manageteviews and provides written approval.
3. After approving the requeshdRegional Manageshall
issue the draft authorization anavill be submitted to the
vendor.
$50,000 and over | Deputy for Counselor provides Supervisor | with a purchase request packe

Field Services

described above.
1.

2.

Supervisor | reviews and provides written approval and
forwards packet taRegional Manager

Regional Managereviews and provides written approyal
then forwards packet to Deputy for Field Services.

After approving the requeshdDeputy for Field Services
shallissue the draft authorization and it will be submitted
the vendor.

Unlessextenuating circumstances apply, purchased goods should be shipped to DVR
offices and then issued to clients using the Receipt of State Equipment form.
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Chapter Eleven Individualized Plan for Employment
The Act

Sec. 102. Eligibility and Individualized Plan for Employment
(b) Development of an Individualized Plan for Employment
(1) Options for developing an individualized plan for employment
If an individual is determined to be eligible for vocational rehabilitation services as
described insubsection (a), the designated State unit shall complete the assessment
for determining eligibility and vocational rehabilitation needs, as appropriate, and
shall provide the eligible individual or the individual's representative, in writing and
in an appropriate mode of communication, with information on the individual's
options for developing an individualized plan for employment, including
(A) information on the availability of assistance from a qualified vocational
rehabilitation counselor, or as appr@riate, a disability advocacy organization in
developing all or part of the individualized plan for employment for the
individual;
(B) a description of the full range of components that shall be included in an
individualized plan for employment;
(C) as appopriated
(i) an explanation of agency guidelines and criteria associated with financial
commitments concerning an individualized plan for employment;
(if) additional information the eligible individual requests or the designated
State unit determines to l@ necessary; and
(i) information on the availability of assistance in completing designated
State agency forms required in developing an individualized plan for
employment; and
(D) (i) a description of the rights and remedies available to such an inddual
including, if appropriate, recourse to the processes set forth in subsection (c);
and
(i) a description of the availability of a client assistance program established
pursuant to section 112 and information abouhow to contact the client
assistanceprogram.
(2) Mandatory procedures
(A) Written documentd An individualized plan for employment shall be a
written document prepared on forms provided by the designated State unit.
(B) Informed choiced An individualized plan for employment shall be
developed and implemented in a manner that affords eligible individuals the
opportunity to exercise informed choice in selecting an employment outcome, the
specific vocationalrehabilitation services to be provided under the plan, the
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entity that will provide the vocational rehabilitation services, and the methods
used to procure the services, consistent with subsection (d).
(C) Signatorie® An individualized plan for employment shall bed
(i) agreed to, and signed by, such eligible individual or, as appropriatehe
individual's representative; and
(i) approved and signed by a qualified vocational rehabilitation counselor
employed by the designated State unit.
(D) Copyd A copy of the individualized plan for employment for an eligible
individual shall be provided to the individual or, as appropriate, to the
individual 6s representative, in writing, a
or mode of communication of the individual or, as appropriate of the
individual 6s representative.

The Reqgulations

34 CFR 361.49Development of the Individualized Plan for Employment
(a) General requirements. The vocational rehabilitation services portion of the
Unified or Combined State Plan must assure that
(1) An individualized plan for employment (IPE) meeting the requirementof
this section and section 361.46 is developed and implemented in a timely manner
for each individual determined to be eligible for vocational rehabilitation
services or, if the designated State unit is operating under an order of selection . .
., for each eligible individual to whom the State unit is able to provide services;
and
(2) Services will be provided in accordance with the provisions of the IPE.

11.1 INDIVIDUALIZED PLAN FOR EMPLOYMENT (IPE) DEVELOPMENT

An Individualized Plan for Employment (IPEhall be developed and implemented in a
timely manner for each individual determined to be eligible for vocational rehabilitation
services or, if DVR is operating under an order of selection, each client to whom DVR is
able to provide services.

The emplgment outcome and the nature and scope of rehabilitation services included in
the IPE shall be determined based on the data used for the assessment of eligibility and
priority for services and the data obtained during comprehensive assessment activities.

11.1.1 Options for IPE Development

The DVR Counselor shall use the agency form to provide information about the options
for I PE devel opment to each client or, as ap
representative. This information shall be providediiting and, if appropriate, in the
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native |l anguage or mode of communication of
authorized representative.

A client or, as appropriate, his or her authorized representative may develop all or part of
the IPE:

1. Without asistance from a DVR Counselor or another entity; or
2. With assistance from

1 The DVR Counselor;

1 A qualified vocational rehabilitatiooounselomot employed by DVR
1 A disability advocacy organization; or

1 Any other resource

11.1.2Information for IPE Development

The DVR Counselor shall provide information to assist the individual or, as appropriate,

the individual’s authorized representative i
A. Information describing the full range of components that shall be included
in an IPE;
B.A description of the individual’'s righ
rights;

C. A description of the availability of and how to contact the Client
Assistance Program.

11.1.3 IPEDevelopment Assistance

If the individual chooses to develop hishar IPE alone or with assistance from someone
other than the DVR Counselor, a written comprehensive assessment summary shall be
provided to the client or his or her authorized representative that includes:

1. The chosen employment outcome;

2. The type of employent outcome and, if a supported employment outcome, the
agreed upon number of hours for a weekly work goal or, Hesalfloyment, the
anticipated breakeven date;

3. The vocational rehabilitation needs identified as necessary for achievement of the

employmat outcome including, for supported employment, the need for extended
services; and,

4. The individual ' s financi al monthly contri
the IPE, if any.
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When an individual or someone other than the DVR Counselor deve®REh
additional information and assistance shall be provided to the client or his or her
authorized representative including, but not limited to:

1. DVR forms and written instructions about how to complete the IPE including
information on special requiremesrfor supported employment or self
employment outcomes;

2. A written description of vocational rehabilitation services and the policies

governing their use;

A DVR Financial Needs Analysis Form,;

4. Lists of providers of needed services who are registered Witk &nd
information about their locations, costs, accessibility, qualifications and the types
of service settings typically used; and, consistent with the request of the client;
and

5. Technical assistance in preparing all or part of the eligible individual's
Individualized Plan for Employment, including but not limited to, assistance in
understanding and applying DVR's policies
conducting a required comparable services and benefits search.

w

DVR shall not pay a professionakféo the client or any other individual or organization
for the preparation of an IPE.

11.2 USE OF IPE ANDSUPPLEMENT FORMS

The IPE form shall be used for all IPEs including-seifployment and supported

employment. The Individualized Plan for Employment form includes all of the

components required to be in an IPE and is to be used for all IPEs. A copy of the IPE

form shall ke provided as part of the information given to assist the individual or his or

her authorized representative i n preparation
outcome for an individual is supported or s&ifiployment, there are additional IPE

components. These forms shall also be provided to assist in IPE preparation.

11.3 TIMELINE FOR IP E DEVELOPMENT

The IPE shall be developed as soon as possible following the determination of eligibility.

When the individual chooses to prepare the IPE with MR Bounselor, the time

between the determination of eligibility and finalization of the IPE shall not exceed

ninety (90) calendar days unless additional comprehensive assessment is necessary to

fully assess the individmaneédnemplowgnerdbi | i tati on
outcome.
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An extension of time to prepare the IPE shall be agreed upon by the individual and the

DVR Counselor. The extension shall be written and shall describe the additional data

needed and the length of additional time required. ektension shall describe the
information required to fully assess the 1ind
an employment outcome, as well as the length of additional time required. The extension

shall be documented in the client record aachpleted before the expiration of ninety

(90) days unless documentation shows good cause why the extension was not completed

in a timely manner. If the IPE is not completed before the original time extension expires,

a new time extension is required. Bveew extension shall include the reason for the

ti me extension, and its anticipated | ength.
extension shall be in the client record and shall be completed prior to the expiration of the
current extension. \Vitten documentation of all plan development extensions shall

remain permanently in the client record. A current time extension shall be in place until

the IPE has been approved.

When the individual chooses to prepare the IPE alone or with an indivithealtban the

DVR Counselor, the time between the determination of eligibility and provision of a
written comprehensive assessment summary shall not exceed sixty (60) calendar days
unless it is mutually agreed upon that additional comprehensive assessnesrgssary.

In that case, the extension for additional assessment shall be in writing, describing the
information needed to fully assess the indiyv
employment outcome and when completion of the additionalsmsess is expected.

This extension shall be documented in the client record and completed before the
expiration of sixty (60) days unless documentation shows good cause why the extension
was not completed in a timely manner. A written summary of the i@mpsive

assessment shall be provided to the individual after the additional information is
obtained.

If a client and counselor are unable to agree on an extension, the counselor will carefully
consider whether sufficient information has been gatherel@vtelop an IPE, with the
understanding that further development of the IPE may be necessary as the case
progresses and the IPE can be amended to address emerging needs or changes to the
employment outcome. However, if the counselor cannot reasonablgmevapprove

an IPE based on insufficient information and the client is unwilling to agree to an
extension of the comprehensive assessment, the counselor will inform the individual of
his or her appeal rights, including the availability of the Client sissice Program.

11.4 INFORMED CHOICE

The DVR Counselor, and any other individual preparing an IPE, shall provide
information and assistance to assure that the client makes informed choices in the
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development of the IPE and subsequent changes to the IREegpect to the selection
of the:

1. employment outcome;

vocational rehabilitation services needed to achieve the employment outcome;
providers of goods and services;

employment setting and the settings in which the services shall be provided; and
methodsavailable for procuring goods and services.

abrowbd

11.5 CONTENT OF THE INDIVIDUALIZED PLAN FOR EMPLOYMENT (IPE)

Regardless of the approach that a client selects for purposes of developing the IPE, each
IPE shall include:

1. A specific employment outcome chosen bg ttient, consistent with the
individual's unique strengths, resources, priorities, concerns, abilities,
capabilities, career interests, and informed choice consistent with the general
goal of competitive integrated employment (for a student and/or yathtaw
di sability the goal may be more gener al
projected posschool employment outcome);

2. A description of

A. Necessary VR goods and services to be provided in order to achieve the planned
employment outcome consistentimthe assessment of VR needs;

B. In the case of a student and/or youth with disability, the specific transition services
and supports needed to achieve the individ
postschool employment outcome.

1. Provide for services ithe most integrated setting that is appropriate for the
services involved and is consistent with the informed choice of the individual;

2. Timelinesfor the initiation and the anticipated duration of each vocational
rehabilitation service and a projected tifreeme for the achievement of the
employment outcome;

3. Obijective criteria, procedures, and schedules to be used for periodic
evaluation and monitoring of progress toward achieving the planned
employment outcome;

4. Identification of the provider(dpr each god and service, consistent with the
individual's informed choice, including methods used to procure those
services;

5. Terms and conditions for the provision of vocational rehabilitation services
including
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a. Comparable services and benefitsilable underray other
program(s) and the extent to which they will be utilized to pay for
goods and services;

b. The amount(s) that the individual shall contribiat¢he costs of
goods and services, if any, and how his or her contributions shall
be used to pay for ne@sy goods and services;

c. The responsibilities of the individuald implementing the IPE,
including applying for comparable services and benefits and
achieving the planned employment outcome;

d. The responsibilities of DVR in assisting the individual in
implementing the IPE and achieving the planned employment
outcome and

6. The anticipated cost, over the life of the plan, of every good and service listed
on the IPE

For further policy on IPE development for Transition Students, Supported Employment
and SeHEmpbyment, please refer to the appropriate chapters.

11.6 IPE APPROVAL AND SIGNATURES

The IPE shall be signed and dated by the DVR Counselor and by the individual or, as
appropriate, the individual’®s authorized rep
DVR Counselor prepares the IPE, that individual shall also sign the IPE.

Provisions of the IPE shall not take effect until the DVR Counselor and the client
approve the IPE by signing it. The DVR Counselor cannot approve the IPE unless it is
consistent wth and reflective of all DVR policies and procedures regarding all
requirements for IPE content.

A copy of the signed and approved IPE shall be provided to the client or, as appropriate,
to the individual's authorized representative, in writing and, if@ppate, in the native
language or mode of communication of the individual or, as appropriate, the individual's
authorized representative.

11.7 MONITORING THE IPE

DVR staff and the client shall monitor progress of IPE objectives on an ongoing basis in
acordance with expectations documented on the IPE. The nature of this progress will be
reflected in case notes in AWARE as appropriate.
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11.8 ANNUAL IPE REVIEW

The entire IPE shall be reviewed annually by a DVR Counselor and the individual or, as
appropriatethe individual's representative. The DVR Counselor shall assure that the
annual IPE review is conducted and documented in the client record.

The annual review shall encompass:

1. The progress toward and continued appropriateness of the planned employment
outcome; vocational rehabilitation services; providers of goods and services; and
evaluation criteria, methods, and schedules contained in thameE;

2. The need to address new wational rehabilitation needs

11.9 AMENDING THE IPE

The IPE shall be amended whenever deemed necessary and appropriate by the client and
the DVR Counselor to meet the individual
the IPE is required whenever thas anysubstantivechange in the IPE including but not
limited to:

1. Changes in the planned employment outcome

2. The vocational rehabilitation services to be provided

3. The providers of the vocational rehabilitation services and/or

4. Other provision(s) deemedopriate by the individual and the DVR Counselor

S \Y

The DVR Counselor shall document the rationale for any change to the IPE assuring that
all additional services and goods are necessary to the employment outcome and the
identified rehabilitation needs ofdéhndividual.

The individual or his or her authorized representative may prepare the amended IPE

without assistance, jointly with the DVR Counselor, with a qualified rehabilitation

Counselor other than the DVR Counselor, a disability advocacy organizatiamy

other resource. All of the requirements for the development, preparation, and content of

the IPE shall apply to the development, preparation, and content of an amended IPE. The
amended IPE shall be provided in writing to the individual in thize¢énguage or

mode of communication of the individual or t

The amended IPE shall be approved, signed, and dated by the client and by the DVR
Counselor before its provisions take effect.

11.9.1Urgent Vocational Need

An urgent vocational rehabilitation need is one that requires the immediate provision of a
good or service:

1 To avoid placing the individual at extreme medical or psychological risk;
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1 To save an existing job placement; or,
1 To enable the individual tparticipate in planned services that shall begin within
two weeks from the date the urgent need is identified.

In such a circumstance, the DVR Counselor shall obtain supervisory approval to arrange
and/or pay for a good or service to address the urgeativoal rehabilitation needhe

IPE shall be amended, signed, and dated by both the client and DVR Counselor within
thirty (30) calendar days of authorizing a good or service to meet an urgent vocational
rehabilitation need. Authorization for such goodservices is limited to one month

until the amended IPE is signed and dated.

Prior to completion of a written authorization for the urgent service or good, the DVR
Counselor shall assure and document in the client record that the individual has been
provided the opportunity to exercise informed choice in selecting the new good or
service, the provider(s) furnishing the good or service, and the method to provide and/or
procure the good or service to meet the urgent need; and the individual has beed apprise
of and verbally agrees to the amended IPE provisions.

11.9.2IPE End Dates

Each IPE will contain estimated end dates representing the date on which the DVR
Counselor and client anticipate the provision of vocational services will draw to a close.
Whenan end date has occurred or the annual review of the IPE is due and rehabilitation
services are not immediately needed, a period of time may lapse between approved plans
for employment. This may occur when the DVR Counselor and client determine
additionalassessment is necessary t@valuate the employment goal and/or the nature

and scope of services, when no services are immediately required, when the DVR
Counselor i s monitoring the client’s employn
vocational rehabifation services, or in other similar situations. During such periods of

time, services are limited to necessary assessment, information and referral, and
vocational counseling and guidance required to amend the IPE or monitor the stability of

t he cdmpleyment. As soon as sufficient information is available, the IPE will be
amended.
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Chapter Twelve Vocational Rehabilitation Services
The Act

Title I, Section 103 Vocational Rehabilitation Services
(a) Vocational Rehabilitation Services for Individuals
Vocational rehabilitation services provided under this subchapter are any services
described in an individualized plan for employment necessary to assist an individual
with a disability in preparing for, securing, retaining or regaining an employment
outcome that is consistent with the strengths, resources, priorities, concerns,
abilities, capabilities, interests and informed choice of the individual, including
(1) an assessment for determining eligibility and vocational rehabilttion needs
by qualified personnel, including, if appropriate, an assessment by personnel
skilled in rehabilitation technology;
(2) counseling and guidance, including information and support services to assist
an individual in exercising informed choice casistent with the provisions of
section 102(d);
(3) referral and other services to secure needed services from other agencies
through agreements developed under section 101(a)(11), if such services are not
available under this title;
(4) job-related serviees, including job search and placement assistance, job
retention services, followup services and followalong services;
(5) vocational and other training services, including the provision of personal
and vocational adjustment services, books, tools andrr training materials,
except that no training services provided at an institution of higher education
shall be paid for with funds under this title unless maximum efforts have been
made by the designated State unit and the individual to secure grant astsince,
in whole or in part, from other sources to pay for such training;
(6) to the extent that financial support is not readily available from a source
(such as through health insurance of the individual or through comparable
services and benefits condisnt with section 101(a)(8)(A)), other than the
designated State unit, diagnosis and treatment of physical and mental
impairments, including--
(A) corrective surgery or therapeutic treatment necessary to correct or
substantially modify a physical or mentalcondition that constitutes a
substantial impediment to employment, but is of such a nature that such
correction or modification may reasonably be expected to eliminate or
reduce such impediment to employment within a reasonable length of time;
(B) necessey hospitalization in connection with surgery or treatment;
(C) prosthetic and orthotic devices;
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(D) eyeglasses and visual services as prescribed by qualified personnel who
meet State licensure laws and who are selected by the individual,
(E) special servtes (including transplantation and dialysis), artificial kidneys
and supplies necessary for the treatment of individuals with endtage renal
disease; and
(F) diagnosis and treatment for mental and emotional disorders by qualified
personnel who meet Statécensure laws;
(7) maintenance for additional costs incurred while participating in an
assessment for determining eligibility and vocational rehabilitation needs or
while receiving services under an individualized plan for employment;
(8) transportation, including adequate training in the use of public
transportation vehicles and systems, that is provided in connection with the
provision of any other service described in this section and needed by the
individual to achieve an employment outcome;
(9) onthe-job or other related personal assistance services provided while an
individual is receiving other services described in this section;
(10) interpreter services provided by qualified personnel for individuals who are
deaf or hard of hearing, and reader sevices for individuals who are determined
to be blind, after an examination by qualified personnel who meet State
licensure laws;
(11) rehabilitation teaching services, and orientation and mobility services, for
individuals who are blind;
(12) occupationallicenses, tools, equipment and initial stocks and supplies;
(13) technical assistance and other consultation services to conduct market
analyses, develop business plans and otherwise provide resources, to the extent
such resources are authorized to be praded through the statewide workforce
development system, to eligible individuals who are pursuing sedimployment or
telecommuting or establishing a small business operation as an employment
outcome;
(14) rehabilitation technology, including telecommunicabns, sensory and other
technological aids and devices;
(15) transition services for students with disabilities, that facilitate the transition
from school to postsecondary life, such as achievement of the employment
outcome in competitive integrated emplgment, or pre-employment transition
services;
(16) supported employment services;
(17) customized employment;
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(18) encouraging qualified individuals who are eligible to receive services under
this title to pursue advanced training in science, technologgngineering, or
mathematics (including computer science) field, medicine, law, or business;

(19) services to the family of an individual with a disability necessary to assist the
individual to achieve an employment outcome; and

(20) specific postemploymert services necessary to assist an individual with a
disability to retain, regain, or advance in employment.

The Regulations

Sec. 361.50 Written policies governing the provision of services for individuals with
disabilities.

(a) Policies. The State unit mat develop and maintain written policies covering the
nature and scope of each of the vocational rehabilitation services specified in Sec.
361.48 and the criteria under which each service is provided. The policies must
ensure that the provision of servicess based on the rehabilitation needs of each
individual as identified in that individual's IPE and is consistent with the

individual's informed choice. The written policies may not establish any arbitrary
limits on the nature and scope of vocational rehalitation services to be provided to
the individual to achieve an employment outcome . . .

Sec. 361.32 Provision of training and services for employers.

The designated State unit may expend payments received under this part to
education and provide services to employers who have hired or are interested in
hiring individuals with disabilities under the vocational rehabilitation program . . .

12.1 SCOPE OFVOCATIONAL REHABILI TATION SERVICES

As appropriate to theocational rehabilitation neea$ each individual and consistent

with each individual s i n fvacatiomal dchabiltatianc e , DVR
servicesare available to assist the indiual with a disability in preparing for, securing,
retaining advancing inpr regaining aremployment outcomeThe employment outcome
shall be consi st stredgthsyriesources, priarities, notidems, d u a |
abilities, capabilities, interesésd informed choice.

S

Except for assessment services necessary to determine eligibility, severity of djsability
and vocational rehabilitation needs, all vocatis®alicesandgoodsshall be identified

in the Individualized Plan for Employment (IPE), arded IPE Business Exploration
Agreement (BEA)pr Trial Work Experience Plan. Services and goods shall be provided
no longer than is required to accomplish the service objective leading to the employment
outcome. Qualifieghrovidersshall be used and séres and goods shall be provided in
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the mosintegrated settinggsossible, as appropriate and consistent with informed choice.
The client record shall include the rationale for use of anyimgrated setting if used.

121.1 Determination of Services

When determining vocational services and goods that shall be provided, DVRirsthall f
determine if the service isecessary anithen identify the most appropriate optio@nce
necessity and appropriateness of a service or good have been deteDWiRedaf shall
procure the service/good at tleast possible cost.

12.11(a) Necessary Vocational Rehabilitation Services and Goods

All of the services and goods provided by DVR shaltletermined by the DVR

Counselor to be ess e rligbilaylandtseveriy of digakilsy, ta n i ndi v
establish hi®r her vocational rehabilitation needs, to overcome or circumvent vocational
impedimentsand to attain the individual’ s chosen

12.1.1(b) Appropriate Vocational Rehabilitation Services and Goods

Each necessary vocational rehabilitation service and good shall be suitable and of
sufficient quality to fully meet the individ
considered appropriate, the access to or use of a servicesigalbnot require

sacrifices or adjustments that would not be reasonably expected of an individual who

does not have a disability.

12.1.1(c) Least Possible Cost Services and Goods

All services and goods that have been determined to be necessary apdiaepsball

be procured at the least possible cost to DVR insofar as they are adequate to meet the
needs of the individual. Services and goods shall be planned and authorized according to
DVR policies regarding financial participation and use of compafadnefits and

resources; consistent with DVR contracts, provider standards and agreements and,
compliant with the DVR fee schedule and the purchasing rules and regulations of the
State of Coloraddl'he DVR Counselor will first check the State Pricing égments to
determine if there is a vendor available that meets the needs of the client.

https://www.bidscolorado.com/co/portal.nsf/xpPriceAgreementsByCategory.xsp

12.1.1(d) Exceeding Least Possible Cost to Meet Vocational Rehabilitation Needs

All servicesand goods provided to an applicant or client shall meet the vocational
rehabilitationneeds of the individual and be at the least possible cost to DVR. When an
individual chooses a more expensive service or good from among alternatives that all
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fulymeett he i ndividual’'s vocational rehabi
for those costs in excess of the least costly alternative.

121.1(e) State Ownership

Equipmentvalued at $5000.00 or mopeirchased by DVR for use layrecipient of

services sHaremain the property of the State of Colorado until successful closure from
DVR occursWhen such items are issudthe individualthe client record shall contain

t he i n dwritten atkneedgment of State ownershgng the agency form
establshed for this purposéndividual items making a comprehensive unit of equipment
are valued as a full unit, rather than individual pieces (e.g. tbtaévalue of a toolset
includingvarious hand and power tools suchnasnches, pliers, hammers, drikaws,
etc.andthetoolboxto store the toolexceeds $5000.00, state ownership applies).
Consumable goods valued at less than $5000.00 and items purchased threugh post
employment services are exempt from state ownership, including recovery.

While DVR isrestricted from purchasing vehicles licensed to operate on public
thoroughfares, DVR may at times assist with the purchase of equipment required to be
titled and registered in the State of Colorado, such as trailers and UTVs. When DVR
purchases equipmeat this nature, the State of Colorado holds the title until successful
closure, when the title will be transferred to the individual. The individual shall be
responsible for all costs associated with insuring the equipment and provide proof of

it ati

insurance t® V R . The DVR counsel or shall contact D\

for technical assistance prior to authorizing the purchase.

Upon termination ofmi n di v i d u aiglogmepthaadoes hod resulein a

successful vocational rehabilitation outcome, the individual shall be requested, in writing,

to return anyState owneequipmenin accordance with the established procedure
Recovery is limited to equipment with a fair markeluesof $5000.000r moreat the

ti me of termination of the | PE. Fair mar ket

Manager.

Recoveredquipmenshall be ressued to otherecipients of servicewho require the
equipment to achieve their employmentamuhes Documentation of ressued items
shall be placed in the client record of the individual from wistateowned equipment
was recoveregds well in the client record of the individual to whom it is beingseed.

12.2 CORE VOCATIONAL REHABILITATION SERVICES

DVR staff shall ensure that the followigre vocational rehabilitation servicase
available:
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122.1 Pre-employment transition services

Preemployment transition services shall be provided to students with disabilities,
regardless of whethéne student has applied or been determined eligible for vocational
rehabilitation services. These services are:

1 Job Exploration Counseling is career counseling designed to assist students
explore career options, develop motivation for employment, and stadd the
role of high school and pesecondary education;

1 Work-Based Learning Experiences use the workplace or realistic work situations
to provide students with the knowledge and skill that will help them connect
school to future career opportunitidhiese experiences augment the learning
process and can include bothschool and after school opportunities, as well as
experiences outside the traditional school setting such as internships;

1 Counseling on Pos$econdary Education is counseling and guiéaom a variety
of postsecondary education and training opportunities including community
colleges, collegesand universitiescareer pathway related workshops/training
programstrade/technical schoqlmilitary; and postsecondary programs at
communitycolleges, colleges, and universities for students with intellectual and
developmental disabilities;

1 Workplace Readiness Training is provided to develop the skills and behaviors
that are necessary in any job, including specific social or interpersonslesidl
independent living skills that are required for employment success.

1 InstructoninSelAdvocacy supports a student
communicate, negotiate, and/or assert his or her own interests and/or desires,
including the development die skills necessary for seletermination.

S

Preemployment transition services are provided to students with disabilities in order to
further develop an awareness of career and education opportunities, the general skills
needed for employment success in any field, and the skills needed to apghppriat
advocate for themselves as they prepare to exit secondary education and enter the
workforce or other postchool activities.

For additional information and guidance on the provision ofen@loyment transition
services, please see DVR Service Dejivalicy Chapter 15: Transition.

12.2.2Assessment Services

Assessment services shall be provided for determining eligilsbierity of disability

and vocational rehabilitation needs, including, if appropriate, assessment by personnel
skilled in rehabilitation technology. Evaluation and diagnostic services are procured only
when necessary to supplement the use of existing information. Diagnogitesenay
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include situational assessmenteammunitybased settinggndcommunity

rehabilitation progranfacilities to assess work behaviors, interpersonal skills and job

related skill levels. When necessgrgrsonal adjustment evaluatiangay be proided to

assess an individual s skills, behaviors and
communications, mobility and community travel and personal functioning. Personal

adjustment evaluations shall be relevant to employment.

When necessary, supplental assessment activities may be provided following the
implementation of eligibility and/or Individual Plan for Employment.

12 2.3 Vocational Rehabilitation Counseling and Guidance

Vocational rehabilitation counseling and guidance, including informatnahsupport
services to assist an individual in exercising informed choice, shall be provided

throughout an individual’s rehabilitation pr
participation in the DVR program. Planned counseling and guidancebshedintified
as a specific service in an individual ' s | PE

vocational impediments.

12 2.4 Benefits Counseling

Benefits counseling servicehallbeavailableas necessary to assist an individual who is

uncertain how incme earned through employment may impact any disability benefits

and/or entitlements received. Additionally, benefits counseling services may assist an

individual to understand the various benefist may be available to support

employment. Analysisofth i ndi vi dual s current benefits &
effect various earning levels wildl have on t
situation assists the individual to make informed decisions about employment.

Assistance throughotite VR process is often necessary for individuals receiving
disability benefits, such as SSI or SSDI.

12.2.5Physical and Mental Restoration Services

Physical and mental restoration servioesybe provided as necessary for the attainment
of an appropriatemployment outcomendonly to the extent they aret covered
through comparable benefits.

Physical and mental restoration services are provided when DVR staff collaborates with
the individual and appropriate providers to determine that they shallitoiestlient in
removing or adjusting barriers to an employment outcome. Medical or psychological
conditions that do not or are not expected to adversely affect the attainment of the
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employment outcome shall not be addressed through the provision a¢gdlorsmental
restoration services by DVR.

Restoration services provided by DVR shall, within a reasonable period of time, be
expected to correct, stabilize or significantly modify an impairment which constitutes a
substantial impediment to employmelnt estimating "a reasonable period of time", DVR
staff shall ensure continuing progress toward achieving a functioning level that allows the
individual to participate in vocational rehabilitation and employment activities.

Medical prescriptions from qualifieproviders are required for prosthetic devices
including eyeglassesrthotic devices; wheelchairs; physical, occupational, speech and
other therapies; drugs and medical supplies. Prosthetic and other medically prescribed
items necessary to implemt aphysical restoration plamther than wheelchairsjay be
purchased without use of the State bid process.

Diagnosis and treatment of physical and mental disorders shall be provided by
individuals qualified in accordance with Colorado licensure and icettdn laws or
equivalent licensure and certification laws governing the provision of medical services in
the state of purchase.

12.25(a) Dental Restoration Services

Dental restoratioservices arémited to situations in whicla dentaktonditioncreats a

substantial vocational impediment, or which, in connection with other conditions, has

resulted or is likely to result in barriers to employm@&auntal conditions that may

warrant restoration services, inclu@eserious facial deformity involving theouth

and/or teeth; serious dental infections affecting other body systems; decay that seriously
affects the individual’'s daily living; badly
conditions creating a significant barrier to employment.

Dental estoration services are limited to those which are necessary to mitigaseloe

the associated barrierédoc hi ev i ng temploymenbuicame DMRashall s

provide clear referral information to the dena@stluatingand developing the

individud ° s treat ment plan to support the identi
treatmentensuring least possible cost to DVIFRke DVR counselor shall consult with

internal subject matter experts if extensive treatiresitmated to cost over §10, is

recommended and may seelsacond opinion baseh this consultation.

DVR shall not assist with the cost of preventative dental services or treatment of acute
dental conditions.

Health First Colorado (Medicaid) members of all adese access to a range adrdal
benefits For more information:
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https://www.colorado.gov/pacific/hcpf/dentaénefits

12 2.6 Vocational and Other Training Services

Vocational and other training servicas;luding personal and vocational adjustment

training, and necessary books, tools and training materials shall be provided when
necessary to an individual’' s rehabilitation
shall contain rationale supporting thecessity of planned training to the achievement of

the agreedipon employment outcome. No training or training services in an institution

of higher education (universities, colleges, community or junior colleges, vocational

schools, technical institutes bospital schools of nursing) may be paid for with DVR

funds unless maximum efforts have been made by DVR and the individual to secure

grant assistance in whole or in part from other sources to pay for that training.

122 6(a) Training in Institutions of Higher Education

DVR requires and assists individuals to apply for financial aid grants;heesstl

scholarshipsand all other alternative sources of fundimgluding training assistance

that may be available through Colorado Workforce Centers. DVR shall not finalize the
provisions for training services in an inst.i
financial aid award status is determined anduwhented, in accordance with the

timelines governing financial aid award decisions at the chosen training facility. All

financial awards shall be applied to the required training expenses prior to determination

of the amount that DVR shall pay. Indivala shall apply for financial aid early enough

so that the training institution has sufficient information to determine the award amount

for each school term before it begins.

If a client is in default on a federal school loan, federal regulations reéqairenaximum
efforts be made to clear hos her default status before DVR can fund training.

Maximum efforts include loan repayment, repayment plan arrangements, or obtaining an
approved deferral. Clients should work with their schools or the appefuiading

agency to see if their loan(s) can be forgiven due to disability related reasons. This
forgiveness may make the student eligible for PELL and/or other grants. Bankruptcy
does not cancel student loattsereforethe studenmuststill makemaximumrepayment
effort.

DVR does not require an individual to apply for or accept loans for trailfregit-based
scholarships and awards Social Security PASS plam@se not considereiw be
comparable benefits.
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12.26(b) Payment for Training

When more thn one training program is available to fully meet the vocational
rehabilitation needs of the individual, all associated costs for each of the training
programs shall be considered in determining which training program shall be at the least
possible costa DVR. Required supportive services, accommodatimd the duration

of the training shall be included in this consideration.

DVR shall pay tuition and required fees for courses that are necessary to obtain the
required degree, certificatipar occupatnal skills upgrade to achieve the employment
outcome. Payment for elective courses shall be limited to those with no special fees
attached whenever there are elective courses available to meet a particular degree or
certification requirement.

DVR shall my necessary tuition and required fees atate tuition rates established by

Col orado public institutions offering acaden
identified employment goal. If the individual chooses to attend anfesthte institution

when there is a comparablestate program available, DVR shall only pay the equivalent

of the public instate tuition rate and shall not be responsible for any costs in excess of

available instate training including transportation.

DVR shall purchaserdy required books and supplies as outlined in the applicable course
syllabus and shall purchase used books for academic and vocational training programs

when they are available and adequate to meet
needs. DVR shallent or lease equipment needed for academic and vocational training
programs when rent al or | easing is adequate

the total rental/lease costs exceed purchase costs.
12 2.6(c) Establishing Colorado Residencyor Tuition

DVR may pay for tuition and required fees to public Colorado colleges and universities at
out-of-state rates for a client who is not yet a Colorado resident for tuition purposes only,

until the individua) or hisor her parents or guardiareen establish Colorado residency.

DVR shall not pay oubf-state tuition rates longer than the earliest date when the
individual can meet Colorado’s residency reqg
shall include st at e me nlities foredtablishing Coiomadbi vi dual * s
residencyas well as when it is expected.

122.6(d) Training Progress

The individual shall submit grade reports for each reporting period in a training program.
An individual enrolled in any training program shall maintain a minimum of a 2.0 grade
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point average omeet the requirements of h@ her specific training progra for each
individual reporting period. If a grade point system is not used, the individual shall
maintain a satisfactory performance level for each individual reporting period. If
satisfactory performance is not achieved in any single reporting pgr@BVR
Counselor may approve continuation of the training program for only one additional
reporting period to provide the client the opportunity to fulfill mder grade point
average or equivalent to meet satisfactory performance level requirechfimuedion. If
the individual is still not able to maintain the required grade point average or meet the
training program requirements, DVR shall inform the individual in writing that training
support shall be discontinued. DVR and the individual shal ivork together to re
develop an appropriate vocational goal as necessary and if possible.

122.6(e) Repeated Courses/Incompletes

If DVR has financially supported a client in a course andrtghe receives a failing

grade and/or withdraws after the &ftdp date, the client shall be responsible for

payment of the course and the costs of any required books and supplies associated with
retaking the course. Clients shall make every effort to appeal a failed grade, and do so by
seeking guidance from thedpecific training institution.

If a client receives an incomplete in a coursepihghe is responsible for finishing the
coursework in a timely manner, as determined by the guidelines of the educational
institution. If the coursework is not completedaitimely manner and results in a failing
grade, it shall be the responsibility of the individual to cover the costs of the repeated
course, as above.

Exceptions may be considered for individuals whose failure to complete a course,
withdraw after add/dropehdlines, or whose attainment dading grade is due to
special circumstances or a disability related reason.

122 .6(f) Remedial Courses

It is the responsibility of the DVR Counselor and client to look for and utilize comparable
benefits available in Bior her community to pay for remedial courses. If none are
available, and in keeping with DVR fee schedule, DVR may provide financial support
when determined appropriate by the DVR Counselor.

122 .6(g) Advanced Degrees (Graduate School)

In some instancesdvanced degrees may be required for the achievement of an
employment goal. DVRupportghe provision of graduate level training (leading to a
Master’' s or ) hdudihgmadvanced ttamigg t@seipport employment in
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science, technology, engiering, and math fieldsyhen the agreedpon and approved
vocational goal necessitatigs level of training Sufficient written justification shall
demonstrate the client has attempted and is unable to reach the selected employment goal
without graduag education and/or that an advanced degree is the commonly recognized
standard. If the vocational goal candiainedwith a lesser degree, the advanced degree

will not be financed by DVR.

DVR will pay tuition andequiredfees for courses that are nssary to obtain the

required degreer certificationto achieve the employment outcom&hen more than

one training program is available to fully meet the vocational rehabilitation needs of the
individual, all associated costs for each of the trainingnamos shall be considered in
determining which training program shall be at the least possible cost to DVR. Required
supportive services, accommodatioasd the duration of the training shall be included in
this consideration.

DVR will purchase only reqred books and supplies as outlined in thpliaable course
syllabus and Wi purchase used books fadvancedraining programs when they are

avail able and adequat egandbempiegraent neettseDVRNn di vi du a

will rent or lease equipmenteded for academic and vocational training programs when
rental or |l easing is adequate to meet the
rental/lease costs exceed purchase costs.

12.26(h) Summer SemesteCourses

Timelinesfor completing possecondary training or a college program are typically
established by the trainirgducational institutions. While it is the expectation that
students should maintain a full academic
timelines,students and Counselors shall develop a timeline for completion suitable to
meet their specific needs. Some programs (courses on block system, open exit/entry
programs, etc.) do require a continuum of attendance, wiéghnclude summer

semester. In alition, summer semester courses, with appropriate documentation (i.e.
graduation plan, degree audit, medical documentation, etc.) can be approved if:

1. The course(s) is not available during the fall or spring semesters or other standard
grading periods;

2. Thecourse(s) enables the client to retake a course not completed due to a
disability/health related reason to meet the completion target date on the IPE; or

3. The course(s) shall reduce the time needed for the student to successfully
complete his/her training program (graduate early).
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122.6(i) Full Time Enrollment

It is the expectation that clients shall maintain a full time status in order to achieve the
empbyment goal in a timely manner. Full time status will be defined by the educational
institution. Part time enroliment may be considered if related to the limitations of the
disability or special circumstances. Documentation related to the need fomgart
attendance shall be clearly documented in the file.

12.26(j) Duration of Training Support

The timeframe for the duration of the training program shall be documented in the IPE

per DVR' s established fee scheanplétienoand sati s
the training program shall be monitored each grading period. The IPE shall contain

evaluation criteria that address maintenance of a specific grade point average, full or part

time statusand clear identification of how sufficient progrebslé be monitored.

122.7 Interpreter Services

All types of interpretation services shall be provided when necessary to ensure an
individual has access to communication and materials iortmer native language and/or
through appropriate modes of comnuation. Interpreter services, including sign
language and oral interpreter services, shall be available for individuals who are deaf or
hard of hearing and tactile interpreting services for individuals who arébtiedf

12 2.8 Rehabilitation Teaching ard Orientation and Mobility Services

Rehabilitation teaching services, orientation and mobility services and reader services
shall be available for individuals who are blind or visually impaired.

1229 Job-Related Services

Jobrelated services, includinglp seeking skills training and placement assistance, job
retention servicegndfollow-up servicesare to be available and provided as necessary to
meet the needs of each individual.

122.9(a) Job Placement Services

Assistance may be provided to help an indivichizhin competitive integrated

employmentwhich issuitable, stableand satisfactoryand whichs consistent with the
individual ' s strengths, resourcee®stsapr i ori ti e
informed choice.

Job placement services include job development services, assistance in completing work
applications and arranging for interviews;gite job analyses, esite consultation with
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the employer, recommendations for wike job modiications and/or orientation to the
wor k place, as appropr i atD¥R prioritizestte dalivergg i vi du al
of staffprovided services wheneveufficient to meet thb seekér s p | aneedsme n t

12.29(b) Supported Employment Servics

Supported employment services are a set of ongoing support and other appropriate
services needed to support and maintain an individual with a most significant disability
once an individual is placed in employment

122.10 Occupational Licenses, Tools, §uipment, Initial Stocks and Supplies

Occupational goods and services shall be provededecessary relative to an

employment outcome. Occupational equipment refers teadaptive equipment

normally required for job performance by all workers. Adapéigaipment necessary to
accommodate limitations imposed by the impairment(s) for the performance of job tasks
is rehabilitation technology. Tools, equipment and initial inventory foresaffloyment

shall be procured in compliance with DVR purchasing ptaoes for equipment and

other goods.

122.11 Computer Purchase and Rental

The purchase of a computer is not considered rehabilitation technology. Clients use

computers in the same situations or for the same reasons that others use it in the same
environmat. Computers are common in work and training environments. However, a

client may need adaptations to the computer to promote, increase or maintain a skill or
ability related to the person’s functional I
consicered rehabilitation technology include augmented speech (which would also be an

auxiliary aid for effective communication), a device to operate an environmental system,

or an adaptive device or software to operate the computer (such as screen readers or

dictation software.)

DVR shall not purchase any computee | at ed equi pment i f a clien
effectively met through alternative means. A
computefrelated equipment shall be conducted before a purchase ifehear the

Counselor is unsure of the client’s needs.

knowledgeable about computers and computer equipment.

Client financial participation applies to purchase of computers. A comparable benefits
search is rguired unless such a search would cause the loss of an immediate placement.
Computer rental should also be considered and explored if it results in cost savings and
still meets the needs of the client.
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Generally, DVR shall purchase no more than one (tpcader for a client. If changes or
upgrades are needed for disabiligjated reasons, or because of agigeah changes to
the IPE, a new computer can be purchased. Efforts should be made to trade in the
original computer or have it returned to the ageior reassignment to another client.

12 2.12 Rehabilitation Technology

Rehabilitation technology means the systematic application of technologies, engineering
methodologies or scientific principles to meet the needs of, and address the barriers
confroned by, individuals with disabilities in areas that include education, rehabilitation,
employment, transportation, independent living and recreation. The term includes
rehabilitation engineering, assistive technology devices and assistive technologysservice

Rehabilitation technology goods and services include adaptive equipmemnixalnaty

aidsfor individuals with impaired sensory or written and/or oral communication skills,
including hearing aiddyut do not include prosthetic, orthotic or othezdical assistive
devices. Rehabilitation technology also includes vehicle modification. Although vehicle
modifications are not goods, they shall comply with DVR procurement procedures.

DVR will typically not make repeat purchases of rehabilitatexrhnology due to loss or
misuse of the item, thereforedipientsof theseservices and goods accept responsibility
to safeguard the technology received. DVR shall not be responsible for the cost of any
repair, replacement, or upgrade of rehabilitati@mt®logy that has been modified or
altered without prior authorization from DVR, or inappropriately used by the individual.
DVR shall not be responsible for the cost of any troubleshooting or repair of
rehabilitation technology that is not functioning pedy if these services are arranged
without prior written authorization from DVR. In the event rehabilitation technology is
stolen, the individual shall provide substantiation of stolen property, such as a police
report, before DVR will considevhether rgplacement is appropriate.

If the DVR counselor determines it necessary and appropriate to purchase replacement
technology, the rationale for this determination shall be clearly documented in the case
record.

122.13 Phone and Internet

The use of the inteet and access to reliable means of phone usage, including cell

phones, is often crucial to complete many aspects of job seeking, job placement activities,
and training or school requirements. These items may be provided if deemed necessary
and appropriatéo achieve the vocational goahd currently unavailabke the

individual.

DVR Policy September 19, 2016; Revised 11/15/18, 02/01/20 Pagell9



The individualwill be advised of the appropriate use of the service and/or equipment,
including timeframes of possession, state ownership guidetindsclient financial
participation, if warranted through completion of Financial Need Analysis. In addition,
the items shall be used for educational and vocational purposes only and this shall be
explained to the individual. The individual and the Counselor shall sign the Refceipt o
State Purchased Equipment form.

Phones and internet cards may be considered as there are no contract requirements and
can be purchased through state vendors at least possible cost. If an ingitidosl
reimbursed for itemr circumstances existdhrequirecontract service, the Counselor

shall follow DVR procedural guidelines and obtain appropriate approvals.

In cases where phones are purchased as adaptive equipment, the above policy also
applies.

122.14 Referral Services

Referral and other sepes shall be provided as necessary to assist applicants and clients
to secure needed services from other agencies, including other components of the
statewide workforcelevelopmensystem and to advise individuals about the Client
Assistance Program.

122.15 Vehicle Modifications

Vehicle modificationshallbe necessary, appropriaéadprocuredat least possible cost
to DVR. Thoroughrationaleshall be availablen the client recordjdemonstratingvhy

the modification(s) is necessduoy the individualto achieve his or her employment
outcome

Modificationsare limited to thoseequiredfor the individualto safely and independently
enter, exitor operate the vehiclelTo determine the least possible cost options that will
appropriately address tivediv i d unaedd,hesDVR Counselowill consult with the

Certified DriverRehabilitationSpecialist (CDRS), vendor installing the modifications,

and internal DVR subject matter experts as needed. Should the individual elect to modify
a vehicle that differsrtbm that recommended by the CDRS or adds extra features to the
modification resulting in higher modification cost, DVR shall support the cost of the
modification up to the least possible cost option only and the individual shall be
responsible for the diérence.

Prior toagreeing to suppod vehicle modificationthe following criteria shall be met

1. There are no other means of transportation available. Vehicle modifications
cannot be purchased if the individual can effectively use public transportation.
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2. The vehicle modification is required to s
the time that it is being authorized. Generally, vehicle modification is determined
to be necessary only when the individual is prepared to enter or is currently
employed in agb that requires him or her to independently operate a vehicle.
3. The title to the vehicle to be modified shall identify the individual or a member of
his or her family as the owner. If there is a lien against the vehicle, the debt or
obligation shall be igood standing. A vehicle acquired through a lease or
subscription service igpically not eligible for modification assistance through
DVR. Exceptions may be considered when the required equipment is easily and
universally transferable, without requiripgrmanent modification to the vehicle
DVR is prohibited from assisting with the purchase of any vehicle licensed to
operate on public thoroughfares.
4. The vehicle is in good working order and with proper maintenance reasonable
serve life remains in the vethe. For used vehicles, mileage typically shall not
exceed 65, 0p0uOr cahnads ea i“npsrpeect i on” shall be
mechanidi.e. Automotive Service Excellence (ASE) or comparable certification)
prior to DVR agreeing to a vehicle modifi@at. Any necessary repairs identified
during the inspection shall be made prior to DVR assisting with the vehicle
modi fication. -fhechbhas¢ ohspodeti"pn®e and an
shall be the responsibility of the individual.
5. The individwal has the means to maintain the vehicle and modification, including
insurance on the modificatipwithout additional support from DVR. The
individual shall provide proof of insurance to DVR. When an extended warranty
is available to cover modificationBVR shall purchase the warranty to provide
coverage for five years. The individual shall be responsible to complete all
maintenance on both the vehicle and the modifications in accordance with the
maintenance schedule(s) established by the manufactureeaddr installing
the modifications. The individual shall provide proof of maintenance performed
to DVR upon request. DVR shall not assist with any repair or replacement when
the individual fails to properly maintain the vehicle and modification.

12 2.15(a) Repair and ReModification (Same Vehicle)

Maintenance and repair to a modified vehicle, including the modifications, are generally

the responsibility of the individual. When an individual is prepare to enter or is currently

working in competitive integtt ed empl oyment which requires t
vehicle and a component of the modification breaks, prohibiting the individual from

safely and independently operating the vehicle, DVR may assist with necessary repairs

that are essentialtomaimai t he i ndi vi dual’'s employment. Th
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demonstrate routine maintenance has been completed in accordance with the maintenance
schedules established by the manufacturer and vendor who installed the modifications.

DVR shall not assist with repaiif damage or wear is due to negligence on the part of the

individual, including failure taeasonablyomply with established maintenance

schedules. The warranty shall be utilized to cover all repairs to the extent the needed
repairs are covered. Iftka maged equi pment -parchassmot covered,

i nspection” and an inspection of all modifie
reasonable service life remains in the vehicle, including modifications, and repairing the
equipment is the least posshidost option.

DVR may assist with additional modifications on a previously modified vehicle when the

need is due to changes in the individual’'s d
outlined in 12.2.% apply to remodification, including proof of matenance, proof of

insurance on both the vehicle and the modified equipment, and prepared to enter or are
currently working in competitive integrated
use of a vehicle.

12.2.15(b) Subsequent Modification (DifferentVehicle)

In the event DVR has previously funded a vehicle modification for the individual, no
subsequent modification shall be considered until the individual has demonstrated five
years of consistent employment since the time of final inspection aneéryabif the prior
modification. Exceptions may be considered when the subsequent modification is
necessary due to a change in disability. Prior to approving a subsequent modification, the
following shall apply:

1. The individual is currently working in comgite integrated employment and
can demonstrate stable work history in the time since the prior vehicle
modification (consideration will be given to extenuating circumstances, such as
losing a job through no fault of the individual);

2. The prior modificatiomo longer allows for safe and independent operation of the
current vehicle;

3. A “puechase inspection” of the current ve
certified mechani¢i.e. ASE or comparable certificatioahd an inspection of the
current modificatiorhas been completed by a qualified provider (as described in
12.2.14(d)) and indicate repairneodification to the current vehicle/modification
is either not possible or does not reflect the least possible cost option;

4. The individual has provided mainterz@records demonstrating the established
maintenance schedule(s) for the vehicle and modifications havedssamably
followed and the need for a subsequent modification is not due to negligence;
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5. A new adaptive driving evaluation has been completed®PRS demonstrating
the need for a subsequent modification; and
6. All criteria described in 12.25lare met.

12.2.1%c) Vendor Requirements

The individual shall receive training by the provider on the proper use and care of the
equipment to ensure safe opera of the equipment. All providers of vehicle

modifications shall be a member in good standing of the National Mobility Equipment
Dealer Association (NMEDA) and certified as a NMEQMP (Quality Assurance

Program) dealer who is thereby qualified to nmagtimum standards for vehicle
modifications and adapted driving equipment installation, as established by NMEDA and
other applicable requirements.

12 2.16 Residential Modifications

DVR may provide modifications otoenabl@aptati ons
access to and independent function within the residence to the degree necessary for the
individual to obtain his or her employment outcome.

Modifications are limited to the following adaptations within the primary living quarters:

1. Widening of twoexterior doorways to allow safe egress;

2. Addition of a ramp to the exterior door;

3. Widening of interior doors, not to exceed one bathroom, one bedroom, and one
kitchen door;

4. Retrofitting of one bathroom;

5. Lowering of kitchen countertops;

6. Installation of a &ir lift to access primary living quarters;

7. Environmental controls and utilities to the extent these modifications go beyond
normal homeowner expenses; and

8. Other essential modifications required for the individual to participate in his or
her IPE.

All modifications shall be essential for the individual to participate in his or her
individualized plan for employment. The scope of work, including quality of finishes, is
limited to that which is essential for the safe and independent function of the intividua
within the home. The DVR Counselor and/or internal subject matter experts shall be
onsite and actively engaged with the individual and any contractors while estejtieh
scope of work. Any increased costs associated with any expansion to the seope of

or quality of finishes shall be the responsibility of the individual. The individual shall be
responsible for all upkeep, maintenance, and insurance of residential modifications, as
applicable.
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Typically, residential modification is considered a -timee service; exceptions may be

made when the need for additional modification is due to increased functional limitation

as a result of a new or progressive disability. In the event substantialcatidifs make

the home uninhabitable during construction, it shall be tmed i v respanailbility $o

arrange for and fund alternative housiAgny modi fi cati ons to the ho
systems shall require the contractor to obtain appropriate gdront the city/county in

which the home is located. DVR shall be provided copies of all permits, including final

inspection documents.

DVR shall make modifications to rental property only when prior written permission
from the landlord/owner has been abtal. Modifications to rental property shall be
restricted to portable and/or removable items.

To determine the least possible cost options that will approlyrederess the
individual’'s need, the DVR Counselor will <co
physician/physical therapist/occupational therapist, contractor(s)/architect(s) bidding the

project, and internal DVR subject matter experts as needed.

122.17 Technical Assistance and Other Consultation Services

Selfemployment, telecommutingr establishing a small business operation as an
employment outcome shall include necessary technical assistance and other consultation
services to conduct market analyses, develop business qutahstherwise provide

resources to the extent those researare authorized.

122.18 Other Goods and Services

Other goods and services shall be provided as determined necessary for the individual

with a disability to achieve an employment outcome. The purchase of warranties should

be on a case by case basidwitc onsi derati on to the client’s
well as the length of warranty provided by the seller or manufacturer. The purchase of all
goods shall comply with DVR procurement procedures.

Warranties may be c¢onsioda@cumsdance preclndeshimc | i ent 6 s
or her from either accessing repair or if the item is expected to require regular repair

over an extended period of time. Examples of justification for extended warranties

include if a client lives in a remote area and is bieato transport his or her equipment

for repair or if a plan is expected to take significant time and it would be a cost savings

to purchase an extended warranty rather than pay for ongoing maintenance.
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12.3 SUPPORTIVE VOCATIONAL REHABILITATIO N SERVICES

Supportive servicesvhich include maintenance, transportation, services to family
membersand personal assistance services, are provided for the purpose of enabling the
individual to participate in and benefit from other necessary services and goods. DVR
shall not provide a supportive service alone or in conjunction withathBrsupportive
services. Supportive services necessary for an individual to participate in assessment
services including supplemental evaluations do not require the financialgetrtin of

the individua) but do require a comparable benefits search. Maintenance, transportation,
and services to family members that correspond with services provided under an IPE,
BEA, TWE Plando require financial participation for individuals otllean SSI/SSDI
recipients, if there is a monthly resource, as well as a search for and utilization of
comparable benefits.

12 3.1 Maintenance

Maintenance is monetary support provided to an individual for expenses, such as food
and shelter, that aie excessof the normal expenses of the individual and that are
created by the individual's participation in an assessment for determining eligibility and
vocational rehabilitation needs or the individual's receipt of vocational rehabilitation
services under arPE. Maintenance shall be provided only for expenses that the
individual would not have, if not receiving vocational rehabilitation services.

Maintenance payments shall not exceedatthd@itional cost of living incurred byhe
individual as a result of hir her participation in the assessments for determining
eligibility and vocational rehabilitation needs and/or planned goods and services under
the IPE. The amount of a monthly maintenance payment does not include costs for
normal living expenses covered previous sources of income that are no longer
available due to participation in the vocational rehabilitation program.

For shoriterm maintenance (30 days or less), reimbursement shall be limited to the actual
costs incurred as documented by receiptgyreg purchases, not to exceed Federal per
diem rates established by the US General Services Administration. No reimbursement
shall be allowable in the absence of receipts. The purchase of alcohol is not eligible for
reimbursement under any circumstardeal reimbursement is not allowable when

travel is limited to a single day. Services requiring travel over consecutive days may be
eligible for the following:

1 Breakfast reimbursement if travel is required before 5:00AM
1 Lunch reimbursement if travel begipgor to 11:00AM and ends after 1:00PM
91 Dinner reimbursement if travel ends after 8:00PM
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https://www.gsa.qgov/travel/plamook/perdiemrates/pediemrateslookup

Forlongterm maintenance (in excess of 30 days), reimbursement shall be limited to the
additional <cost of living as determined by N

http://livingwage.mit.edu

The following are examples ofenses that meet the definition of maintenance. The
examples are illustrative, do not address all possible circumstances and are not intended
to substitute for individual Counselor judgment:

1. The cost of shottierm residence (hotel, lodging) that is readrin order for an
individual to participate in assessment activities or vocational training at a site
that is not within commuting distance of an individual's home.

2. The initial onetime costs, such as a security deposit or charges for the initiation
of utilities that are required in order for an individual to relocate for a job
placement.

Additional detailed examples describing the application of maintenance policies are
available in Appendix E.

12.3.2 Transportation Services

Transportation services goeovided as a support service for travel and related expenses
that are necessary to enable an applicant or client to participate in a vocational
rehabilitation service.

Whenever available, public transportation sh
impairmentrelated limitations prevent use of public transportation. If the individual

chooses to use his her own vehicle when public transportation is available and

accessible, DVR may provide reimbursement for mileage, up to the cost of public

transportatio.

When DVR pays for reimbursement related to the use of a personal automobile for

transportation tebtainr e qui r ed goods and services, the d
license, possess an active insurance policy to drive the automobile, ancausenaobile

which is appropriately licensed and registerétie rate of pymentfor mileage is

established in the DVR fee schedule. The client or applicant shall provide appropriate
documentation to DVR to support that the reimbursement is related toesenécessary

for eligibility determination or the provision of services. The documentation shall be

placed in the case record.

When transportation to an eat-state training institution is determined to be a necessary
and appropriate service, DVR may dayone round trip between home and the training
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institution per year unless the individual experiences an impairrakted medical
emergency which can be reasonably treated only in Colorado.

The following are examples of expenses that meet the aefioftiransportation. The
examples are purely illustrative, do not address all possible circumstances and are not
intended to substitute for individual Counselor judgment:

1. Travel and related expenses for a personal care attendant or aide if the
services othat person are necessary to enable the applicant or client to travel
to participate in any vocational rehabilitation service.

2. The repair of vehicles, including vans, but not the modification of these
vehicles, as modification would be considered a rdhation technology
service.

3. Relocation expenses incurred by a client in connection with a job placement
that is not within a commutable distance from the client's current residence.

123.2(a) Vehicle Repair

Maintaining and repairing a private vehicle rinparily the responsibility of the owner.
DVR does not routinely pay for license plates, insurance, depregiatidfor routine
maintenance for vehicles because these are part of the typical costs of maintaining a
vehicle. Individuals are expected tafpapate in the cost of their transportation
expenses when using their own vehicle, as in most cases, vehicles are not used
exclusively for rehabilitation activities.

Assistance with vehicle repair is intended for emergency situations where services have

been initiated under the IPE and participation in the IPE cannot continue without the

repair. Generally, this shall mean that the vehicle cannot be driven without thelrepair.

order to repair a vehicle, it &idnaddkshabe t he ¢
be owned by the client or a family membléthe vehicle needs emergency repair and the

cost of that repair exceeds the blue book value of the car, supervisory approval is

required.

Before providing vehicle repair, the DVR Counselor sbaiisider the following:

1. The overall condition of vehicle (i.e. is the vehicle likely to require frequent
repairs);

The extent of the repairs needed;

The availability of other appropriate transportation;

The vehicle is necessary for work or training;

Thereis no other source of funding for the repairs; and

The ability of the individual to assume lotgym upkeep of the vehicle.

o gk wN

DVR Policy September 19, 2016; Revised 11/15/18, 02/01/20 Pagel27



12 3.3 Services to Family Members

Vocational rehabilitation services tamily membersre services to an individual (either
a relative guardian or somene living in the same household as an applicant or client),
who has a substantial interest in the vibeling of that individual; and, whose receipt of
vocational rehabilitation services mecessary to enable the individual to achieve an
employment outcome.

12 3.4 Personal Assistance Services

Personal assistance servieesa range of services provided by one or more persons
designed to assist an individual with a disability to perfoanydiving activities on or

off the job that the individual would typically perform without assistance if the individual
did not have a disability. The services shall be designed to increase the individual's
control in life and ability to perform everydaygtivities on or off the job. The services
shall be necessafgr the achievement of an employment outcome and may be provided
only while the individual is receiving other vocational rehabilitation services. The
services may include training in managiegpervisingand directing personal assistance
services.

12.4 COMMUNITY -BASED WORK SITES

Community based work sitegll be developed to provide situational assessments and
job skill training in realistic work settings. Situational assessments may thasise
vocational evaluation tool to provide trial work experiences when initial @oamg

eligibility is in question and as supplemental evaluations for individuals receiving
supported employment services. When necessary to develop realistic wodssatthe
community, an employer may be paid for use of the work site provided that the following
conditions are met:

1. The individual's work performance provides no net benefit to an employer; and,
2. No other service(s) is being provided to the individuaihgyemployer; and,
3. The work experience is in an integrated employment setting.

124.1 Developing Unpaid CommunityBased Employment Experiences

Whenever an employment relationship exists, an employer shall be held responsible by
the U.S. Department of Labtw fully comply with all applicable sections of the Fair

Labor Standards Act (FLSA). This means that, whenever DVR Counselors arrange for a
situational assessment, a work adjustment training program, job coamhatlger

vocational training program ia real work setting, the employer is required to

compensate the client unless all of the following criteria fmo@employment
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relationship under the FLSA are met. These requirements can help DVR Counselors
and individuals with disabilities structuresassments and training programs with
employers who do not wish to consider the client to be an employee:

1.

The assessment and/or training is for the benefit of the individual with a
disability and not the employer, and is a clearly defined component of the
individual's vocational rehabilitation assessment and/or Individualized
Plan for Employment;

The individual with a disability does not displace any regular employee,
relieve an existing employee of assigned duties, result in a reduction of
hours for an exiing employee, or fill a vacancy;

The individual with a disability is under continued and direct supervision
by vocational rehabilitation service providers and/or employees of the
business;

The activities of the individual with a disability, even if solpBrforming
duties not ordinarily performed by existing employees, do not result in an
immediate advantage to the business or the advantage is clearly offset by
the burden to the employer from training and supervision provided,;

The individual with a disabty is not entitled to a job at the end of the
assessment and/or training period; and

The individual with a disability voluntarily participates in the assessment
or training program with the clear understanding that his or her
participation does not ergthim or her to wages or other employee
benefits.

In addition, the U.S. Department of Labor considers the length of time of the assessment
or training component as part of its determination about whether or not an employment
relationship exists. Althougthe existence of an employment relationship will not be
determined exclusively on the basis of the number of hours, as general rule non
employment assessments and training programs are expected to comply with the
following limitations:

1. VOCATIONAL EXPLORATION 5 hours per jok

(career awareness, job shadowing, job site evaluation)

2. VOCATIONAL ASSESSMENT 90 hours per jok

(other situational assessments)

3. VOCATIONAL TRAINING 120 hours per jol

(work adjustment training, job skill training, job coaching)
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12 4.2 Requirements for Payments to Employers

Payment to an employer for providing a work site for situational assessment shall not
exceed two months at the weekly or monthly rate defined in the DVR Fee Schedule.

Payments made to an employer for the provisiojeb skill training, including ofthe-

job training, require that the employer has the necessary expertise, crecemtidtsmal
training program(s) required to meet the client's skill development needs. DVR shall not
pay an employer for ethe-job training following payment for job skill training for the
same clientDVR shall not make payments to an employer within the marijuana industry

An employer shall not be paid for both the use of a work site and as a service provider.
Payment as a serviceguider requires that the employer meet the same standards and
expectations as would be required of any other provider.

12.42(a) On-The-Job Training (OJT) Payment

On-thejob training is an opportunity for clients to experience employment opportunities

with the clear expectation that the employment in the same or a similar job for the

employer shall continue if successful. Employers shall compensate the client at the
employer'susual and customary wages for the required skill level and type of position

into which the individual is placed. The employer may be reimbursed a percentage of the
individual’'s wage according to the DVR Fee S
required. Orthejob trainings are normally limited to three months.

12.42(b) Paid Work Experience

Paid work experience training is a service provided in a competitive and integrated
employment setting in which the client performs real work while receiving wages for all
time spent on the job. Clienpgrticipatingin paid work experienceshall be
compensated at the prevailing State or Federal minimum wage, whichever is higher. The
allowable reasons for paid work experience shall include at least one of the following
outcomes for the trainee:
1. Job skills training which results in the acdqtiis of occupational skills;
2. An opportunity to demonstrate competitive employment skills;
3. An opportunity to tryout employment accommodations;
4. Completion of internships/externships which culminate in the receipt of an
occupational or academic degreettificate, or endorsement;
5. The opportunity to gain work experience in an emplewt field or occupational
area; or
6. To establish a curre work history.
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12.5 POSTEMPLOYMENT SERVICES

Postemployment serviceare vocational rehabilitation services thag provided
subsequent to the achievement of an employment outcome that are necessary for an
individual to maintain, regajror advance in employment, consistent with the individual's
strengths, resources, priorities, concerns, abilities, capabilittesests and informed
choice.

Postemployment services are available to meet rehabilitation needs that do not require a
complex and comprehensive provision of services and, thus, should be limited in scope
and duration. If more comprehensive servicesegaired, then a new rehabilitation case
should be considered. Pasnhployment services are to be provided under an amended
IPE; thus, a reletermination of eligibility is not required. If the request for post
employment services is five (5) years aftkrsure, the client record will have been

purged and it shall be necessary for the individual to reapply for services. The provision
of postemployment services is subject to the same requirements as the provision of any
other vocational rehabilitation isece.

The examples below are illustrative only and not intended to cover all possible
circumstances appropriate for the provision of pestployment services.

Postemployment services are available to assist an individual to:

1. Maintain employment e.ghe individual's employment is jeopardized because of
conflicts with supervisors or eworkers, and the individual needs mental health
services and counseling to maintain the employment;

2. Regain employment, e.g., the individual's job is eliminated through
reorganization and new placement services are needed; and

3. Advance in employment, e.g., the employment is no longer consistent with the
individual's strengths, resources, priorities, concerns, abilities, capabilities,
interests and informed choice.

125.1 Amending the IPE for PostEmployment Services

An amended IPE is required for the provision of paployment services. The
amended IPE shall contain a description of the terms, condidindghe anticipated
duration of the provision of pesimploymenservices. The pogmployment plan shall
also describe the use of cooperative agreements with other vocational rehabilitation
service providers, when applicable.

12.6 SERVICES TO EMA.OYERS

To ensure a diverse workforce and competitive integrated empiwyopportunities for
individuals with disabilities, DVR may provide education and other services to employers
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who have hired or are interested in hiring individuals with disabilities. These services
include—

1.

No s~

Training and technical assistance regardingethployment of individuals with
disabilities, including disabilities awareness and the requirements of the
Americans with Disabilities Act of 1990, as amended, and other employment
related laws;

Developing opportunities for wotkased learning experiencés;luding
internships, shoiterm employment, apprenticeships, and fellowships;
Developing opportunities for premployment transition services;

Recruiting qualified job applicants who are individuals with disabilities;
Training employees who are individsavith disabilities;

Promoting awareness of disabititylated obstacles to continued employment;
Providing consultation, technical assistance, and support to employers on
workplace accommodations, assistive technology, and facilities and workplace
accessto enable the employers to recruit, job match, hire, and retain qualified
individuals with disabilities who are recipients of vocational rehabilitation
services; and

Assisting employers with utilizing available financial support for hiring or
accommodating individuals with disabilities.
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Chapter Thirteen Services for Individuals who are Blind and/or Visually
Impaired

The Act

Title I Section 101 State plans

C) Responsibility for services for the blind

If the State has designated only 1 State agency pursuant to subparagraph (A), the
State may assign responsibility for the part of the plan under which vocational
rehabilitation services ae provided for individuals who are blind to an
organizational unit of the designated State agency and assign responsibility for the
rest of the plan to another organizational unit of the designated State agency, with
the provisions of subparagraph (B) apfying separately to each of the designated
State units.

The Requlations:

34 CFR 361.13 State agency for administration
(b) Designation of State unit
(2) In the case of a State that has not designated a separate State agency for
individuals who are blind, as provided for in paragraph (a)(3) of this section, the
State may assign responsibility for the part of the vocational rehabilitation
services portion of the Unified or Combined State Plan under whickiocational
rehabilitation services are provided to individuals who are blind to one
organizational unit of the designated State agency and may assign responsibility
for the rest of the plan to another organizational unit of the designated State
agency, with the provisions of parataph (b)(1) of this section applying
separately to each of these units.
(c) Responsibility for administrationd
(1) Required activities. At a minimum, the following activities are the
responsibility of the designated State unit or the sole local agency undbe
supervision of the State unit:
() All decisions affecting eligibility for vocational rehabilitation services, the
nature and scope of available services, and the provision of these services.
(i) The determination to close the record of services @in individual who has
achieved an employment outcome in accordance with Section 361.56.

13.1 REHABILITATION TEACHING/ORIENTATION AND MOBILITY
SERVICES

Rehabilitationteaching/orientation and mobility evaluations and training services are
available througVR Instructors and private DVR vendors. Personal Adjustment
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Training (PAT) evaluations and training can
and/or worksite.

DVR strongly believes that PAT, which teaches the skills to allow a person whods blin

or visually impaired to function independently, is critical to success both in a career and

in |ife. Enrolling in PAT to gain skills of
to compensate for visual deficits that impede his or her ability toqer variety of

personal tasks. If the individual is having difficulty performing tasks such as reading

print, using a computer, cooking, cleaning, or traveling independently, PAT may be of

benefit.

In Colorado, there are several facilities (the DVR Rdhation Center and private, not

for-profit facilities), and two DVR field services options (internal staff or private

vendors) for the provision of PAT. The DVR Counselor shall assist the individual in

gathering initial information about each facilttyaddress questions about specific issues

or concerns regarding the training available through each program. After touring and/or

discussing the different options, the individual shall be ready to make an informed choice

as to the service and service pdar, and the Counselor shall make the necessary
arrangement s. The client record shal/l i ncl u
choice.

13.2 REFERRALS TO DVR PERSONAL ADJUSTMENT TRAINING SERVICES

13.2.1 Referrals to Centetbased PAT

The DVRCounselor shall complete a referral form, providing all pertinent information,

as outlined on referral form, to the PAT Supervisor or desighbe PAT Supervisor or
designee shall provide written acknowledgment to the DVR Counselor of the referral
indicaing the approximate time when the evaluation or training service can be scheduled.
The PAT Supervisor or designee shall also contact the client and acknowledge receipt of
referral and approximate time when the evaluation or training service can belsdhedu

13.2.2 Referrals to Itinerant PAT

Itinerant PAT referrals shall be completed by the DVR Counselor. The referral form

shall include all applicable information as outlined on the referral form. DVR
Counselors in the Denver metro DVR offices shedvide the PAT Supervisor or

designee with the referral. The PAT Supervisor or designee shall meet with the itinerant
Vision Rehabilitation Therapists (VRT)/Orientation & Mobility Specialists (O&MS) who
serve the Denver metro area to determine colldgtiveom shall receive the referral.

The itinerant VRT/O&MS who is assigned to take the referral shall provide written
acknowledgement, through a case note in AWARE, to the DVR Counselor of the referral
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indicating the approximate time when the evaluatiam loe scheduled. The itinerant
VRT/O&MS shall also contact the client to acknowledge receipt of the referral and
schedule a meeting to begin the evaluation.

For outlying areas across the state, the DVR Counselor shall provide the referral to the
lead itirerant VRT/O&MS assigned to the DVR office. The itinerant VRT/O&MS shall
provide written acknowledgment through an AWARE case note to the DVR Counselor of
the referral indicating the approximate time when the evaluation can be scheduled. The
itinerant VRTO&MS shall also contact the client to acknowledge receipt of referral and
schedule a meeting to being the evaluation.

13.3 EVALUATION SERVICES WHEN UTILIZING PERSONAL ADJUSTMENT
TRAINING

Comprehensive evaluations shall recommend potential training senkReET
evaluations may include one or more of the following components:

1. Orientation and Mobility
a. Travel skills in familiar areas, including familiar indoor environments,
residential and business environments, and use of public transportation
b. Travel skillsin unfamiliar areas including unfamiliar indoor environments,
residential and business environments and use of public transportation
2. Adaptive Communication
a. Including knowledge and use of audio services, Braille, filing/labeling,
handwriting, seHnotetaking, keyboarding, and use of telephone
3. Assistive Technology
a. Including accessibility, knowledge of computer basics, knowledge and use
of assistive technology, and basic ability to use operating systems and
standard software
b. Also including, if applicable, tier electronic devices and their usage (i.e.
Braille notetakers, smart phones, etc.)
4. Daily Living Skills
a. Home management skills including financial management, home
maintenance and safety, housecleaning, meal preparation, care of family
members, and tim@management
b. Personal management skills including medical management, grooming,
hygiene and care of clothing, eating skills, and coping with vision loss
5. Low Vision
a. The ability to effectively use residual vision and/or magnification devices
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13.3.1 Center Basé Evaluation

Typically individuals who are seeking evaluation in 3 or more areas and who are
available to come to the Center shall be referred for a Center based evaluation. Clients
shall be available to attend the Centéy days per week from the howk8am until

4pm. Clients shall be able to perform activities of daily living (with or without the use of
personal assistant services) to include: ability to feed oneself, administer medication, use
the restroom, and move from training area to training sx@ependently. Following the
evaluation, a staffing shall be held, which shall include the DVR Counselor, client, PAT
Supervisor or designee, and appropriate teachers. Within one week of evaluation
staffing, the DVR Counselor shall receive reports fadhevaluated PAT areas,

including a Summary Case Management report, which shall provide timelines to
complete the recommended training.

13.3.2 ltinerant Evaluations

|l tinerant evalwuations can occur itaniagn i ndi vi
is not done in assisted living facilities. Client sedfe criteria (with or without the use of

personal assistant services) is: ability to feed oneself, administer medication, and use the
restroom. Within two weeks of completion of the evaargtthe DVR Counselor shall

receive reports from the itinerant VRT/O&MS that shall include all evaluated PAT areas

with timelines to complete the recommended training.

13.4 REHABILITATION TEACHING AND ORIENTA TION AND MOBILITY
TRAINING SERVICES

Following evaluation, recommended training services shall be determined by the client
and DVR Counselor. These shall be provided in accordance with provisions contained
within an IPE and shall detail required outcomes related to the employment goal and the
specific ehabilitation teaching and/or orientation and mobility services that are needed.
Training components and the associated subject areas are the same as the components
identified in the previous section for comprehensive evaluation.

Prior to beginning a rehditation teaching or orientation and mobility training program,

the DVR Counselor shall provide the DVR VRT/O&MS/PAT Supervisor or designee

with a copy of the applicable IPE or amended IPE. Occasionally, situations may warrant
additional evaluation timelrhe DVR Counselor can request that training occur without a

signed IPE as part of a comprehensive evaluation if necessary. In those situations, the

DVR Counselor can request training, up to 30 days, in order to establish an appropriate
vocationalgoalo t o gat her more information on an in
abilities. However, most evaluations shall be complete and an IPE developed and

provided prior to initiating training services.
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Throughout the training process, regular and comdisgports shall be provided to the
DVR Counselor and client. These reports shall be provided in accordance with what is
noted on a client’”s | PE.

13.5 BUSINESS ENTERIRISE PROGRAM

Business Enterprise assessment and training services are available fiviRthe
Business Enterprise Program (BEP). This program is governed BRatitnlph

Sheppard Acto authorize the operation of vending facilities/stands (vending machines,
cafeterias, snack bars, cart service, counters) in federal buildings and other wrémertie
individuals who are blind, and have been determined to have a significant disability, to
improve their economic opportunities.

13.5.1 Referrals to BEP

BEP staff shall provide an informal, informational interview to a client who shows initial

interes in the BEP. The interview provides information about the length of the program

as well as the requirements of the program. It gives an interested client a chance to ask
pertinent questions regarding BEP opportunit
Counglor shall also join this meeting in person or by phone when possible.

When an interested client is considered appropriate for the BEP, the DVR Counselor
shall complete a BEP referral form, providing all pertinent referral information to the
BEP Trainer, ad a copy of the following:
1 Highest academic accomplishment (minimum high school diploma or equivalent);
1 Proof of Citizenship;
1 Latest vision report documenting the client meets the definition established for
legal blindness;
1 Completed CBI (most, if not alBEP locations require background clearance for
both operators and employees in order to work in these facilities); or
1 Completed Federal Background Check (if client has resided outside of Colorado);
and
1 Drug testing as determined per location.

13.52 BEP Initial Interview

Upon receipt of a completed referral form and pertinent documentation from the DVR
Counselor, the BEP Trainer shall schedule an initial interview and notify the DVR
Counselor by enail of the scheduled interview date. The BEP Trainel skaup and
conduct a facgo-face interview with the interested client at a mutually agreed upon
location. If the interview cannot be scheduled within thirty (30) calendar days, of the
DVR referral, the BEP Trainer shall provide the DVR Counselor writtgification as to
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why this could not be accomplished (an initial interview is required of the client prior to
IPE development for any IPE that includes a BEP operator goal).

The initial interview shall consist of the following individuals:
1 The Client
TheBEP Trainer
The BEP Program Manager (if applicable)
DVR Counselor (if possible)
Vision Rehabilitation Therapist/Orientation & Mobility Specialist (if possible)
A member of the Committee of Blind Operat@fgossiblg

=A =4 -4 -4 4

Once the interview has beencomptete t he BEP Trainer shall fil/l
Outcome Summary.” This Summary shall be sen
BEP Program Manager and the client’”s DVR Cou
days of the completed interview.

AstheBEPTai ner expl ores a client’s compatibilit
additional background information such as th
Management experience

Attendance history

Leadership development

Professionalism

Communication skills

Business math aptitude

Food service experience

Interest in the food service industry

Work history

Work competency
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After this process is complete, the Trainer shall either: recommend the client into the

BEP Training Program; recommend additional testing or evaluation from &me; dr

decline the client into the Program. On occasion, the BEP may recommend conditional
acceptance or that additional action steps be addressed before the client is admitted into

the Program. Once a decision has been made, the Trainer shall infalienhePAT
Supervisor or designee, client’”s DVR Counsel

13.53 BEP Training Program

Once the client has been accepted into the BEP Training Program and completed a PAT
evaluation, the client shall address any recommendednasdjustment skills, pass a
ServSafe food safety training course with a score of 75% or better and complete any
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other simulated othe-job-training exercises determined appropriate before advancing to
the BEP portion of the training process as recomntkbgiehe BEP Trainer, DVR
Counselor, and client. Upon successful completion of this initial process, the client shall
advance to the BEP business leadership training program.

*ExceptionsOn occasion, the BEP Program Manager may decide that a clientgpplyi

to the program be granted an exemption to the traditional training process. Only the BEP
Program Manager can make such exceptions. If and when an exception is made, the BEP
Program Manager shall make them on a4gsease basis and document justifioatfor

the exemption. This documentation shall be placed in the client DVR case record within
AWARE and into the BEP client file. Prior to the beginning of the BEP business

leadership training process, the DVR Counselor shall provide the BEP Trainer with a

copy of the Individual Plan for Employment and any amendments. Additionally, the

DVR Counselor shall provide the BEP Trainer with any assessments or reports that may
be completed throughout the comprehensive assessment that are pertinent to the success
oft he client’”s training program. Al reports
BEP Trainer, all reports shall be sent to the attention of the BEP Program Manager and
the BEP Program Manager shall take responsibility to get the reports tqtopréte
partiesandinto he cl i ent’ s BEP fil e.

The BEP portion of business leadership training shall focus on vending and restaurant
management. For clients to become certified and eligible to bid on available BEP sites,
they shall complete the BEP hsss leadership training course. In addition to the BEP
course curriculum, the client shall actively participate in all interactive class and lab
exercises, get an 80% or better on all course tests, and be able to write and present an
effective businessl@n. Certification is received upon the successful completion of all
phases of training. Clients shall not receive certification unless they complete the entire
course curriculum. Some clients may be eligible to test out of certain phases of training
but tis shall be determined on a cdecase basis and is at the discretion of the BEP
Trainer and Program Manager. Clients who do not successfully achieve certification may
retake sections they did not pass during the next training class. The decisiowta all
client to retake sections shall be at the discretion of the BEP Trainer and Program
Manager. During the training program, the DVR Counselor and BEP Trainer shall meet
at regular intervals to discuss theat client’ s
the content and outcome of these meetings in the DVR client record/electronic case
management system. The BEP Trainer shall provide the DVR Counselor with a written
training progress report every month, which shall be placed in the client case Té®ord.
progress report shall identify client:

1 Management and leadership development

1 Professionalism
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Attendance history
Communication skills
Effective note taking
Business math aptitude
Course progress

1 Milestoneevaluations

= =4 4 -4 A

Requirements for monthly progregports and other progress meetings shall be included

as evaluation methods and schedules on the IPE. The BEP Trainer shall notify the client

and Counselor, in writing, when the BEP training has been successfully completed.

Once the BEP client has sucdedly completed training, the BEP Trainer shall provide

the DVR Counselor with a written, final report. The report shall identify:

That the client has successfully completed the BEP training curriculum.

The client’s date of course completion.

Validationclient received course certification.

Any relevant issues or concerns impacting the training outcome.

A review of the BEP's training plan in re

Performance Objectives.

1 Recommended client support resources, such as ptaash, all business license
expenses, liability insurance (specifically for the client) and other eligiblelgiart
business expenses as determined by the BEP Program Manager, PAT Supervisor,
BEP Trainer and DVR Counselor.

= =4 =4 8 A

13.54 BEP Business Consultant fainer

After the successful completion of the BEP Business Leadership Training Program and
once the BEP client has won a bid on a location and been assigned to that location, a BEP
Business Consultant shall provide the client with location support ascheéagaport

shall initially be focused on business collaboration, communication, andigtausiness

needs with the client for the first ninety (90) days. During these ninety (90) days, the BEP
Business Consultant or Program Trainer shall provide wrigparts to the DVR

Counselor on the progress of the Operator every month until the DVR Counselor
successfully closes the client’s case. The <c
successfully operating his or her location for ninety (90) daysel€lient does not

successfully operate his or her assigned location and become a Licensed Operator after
ninety (90) days the client may be referred back to the DVR Counselor for additional
support including guidance and counseling. After the client bes@niicensed

Operator, his or her Business Consultant shall continue to provide the Licensed Operator
with on-going business collaboration.
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Reports provided by the BEP Business Consultant shall contain:
1 Date of the report
1 Issues and factors thatarelihenci ng the client’'s pl aceme
1 Additional training needs, if any
1 Equipment needs, if any

On-going and frequent communication between the DVR Counselor, client, and BEP
Business Consultant are paramount to the success of the vocational objecipaetiédl
need to be actively engaged in this communication process to troubleshoot any
employment problems.

13.55 DVR Client Record Closure from BEP

The client record maintained by the BEP Trainer and/or BEP Business Consultant shall

notbe closeduntith DVR cl i ent record is closed. It s
responsibility to notify the BEP Program Manager when the DVR client record is closed

and the reason for closure.

BEP is responsible to maintain documentation and a case record for all BB Ghd
operators throughout involvement with BEP. Documentation is separate from the DVR
Counselor’s case file, the BEP Trainer
desk file.

s des

13.56 Client Appeals

If a DVR client has an appeal during the Biedning process, it shall be addressed by
DVR or by the BEP, based upon the issue under appeal. If the issue under appeal is a
DVR matter, the client shall use the formal or the informal processes available to DVR
clients and applicants. If the clientadicensed blind vendor and is dissatisfied with a
determination made by the BEP, a formal appeal shall be requested as described in the
Colorado Code of Regulation, 12 CCR 2513.1 (Volume 9) 9.431.1
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Chapter Fourteen SupportedEmployment
The Act

Title VI, Section 621 Purpose

It is the purpose of this subchapter to authorize allotments, in addition to grants for
vocational rehabilitation under subchapter I, to assist State in developing
collaborative programs with appropriate entities to provide supportedemployment
services for individuals with the most significant disabilities, including youth with
the most significant disabilities, to enable such individuals to achieve the
employment outcome of supported employment in competitive integrated
employment.

The Regulations

Sec. 363.3 Who is eligible for services
A State may provide services under this program to any individual, including a
youth with a disability if d
(a) The individual has been determined to b&
(2) Eligible for vocational rehabilitation services in accordance with; 34 CFR
361.42 and
(2) An individual with a most significant disability;
(b) For purposes of activities carried out under 363.4(a)(2), the individual is a youth
with a disability . . . , and(c) Supported employment has beddentified as the
appropriate employment outcome for the individual on the basis of a comprehensive
assessment of rehabilitation needs . . . , including an evaluation of rehabilitation,
career, and job needs.

141 DETERMINING NEED FOR SUPPORTED EMPLOYMEN T

Individuals appropriate for supported employment are those:

1. Youth and adults for whom competitive integrated employment has not

traditionally occurred or for whom competitive integrated employment has been

interrupted or intermittent as a result of agnsignificant disability;

2. And who, because of the nature and significance of their disabilities, need
intensive supported employment services from DVR.

3. And who need extended services provided by another entity after achieving an
employment outcom&® maintain employment.
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142 ELIGIBILITY AND COMP REHENSIVE ASSESSMENT

To receive supported employment services, the following information shall be
documented on the Justification for Supported Employment form:
1. An individual shall have been deterndraigible for DVR services;
2. The individual shall have been determined to be an individual with a most
significant disability; and
3. Supported employment shall be identified as the appropriate rehabilitation
objective for the individual on the basisaatomprehensive assessment of
rehabilitation needs including an evaluation of rehabilitation, career, and job
needs.

143 SUPPORTED EMPLOYMENT SERVICES

Supported employment services are provided by DVR as ongoing support services,
including customized enhpyment, and other appropriate services needed to support and
maintain an individual with a most significant disability, including a youth with a most
significant disability. These services are provided:
1. for a period of time not to exceed 24 months dheendividual begins work,
unless under special circumstances the individual and the DVR Counselor jointly
agree to extend the time to achieve the employment outcome identified in the IPE;
and/or
2. for a discreet period of time as pesiployment serges that are unavailable
from an extended service provider when necessary to maintain, regain, or
advance in employment; and
3. by DVR as extended services to youth 24 years old and younger for a period
not to exceed 4 years. The Intent to Transferi&esJworm is not applicable for
these youth.

14 3.1 Competitive Integrated Employment

Competitive integrated employment means work that:
1. Is performed on a fullime or paritime basis (including supported self
employment) and for which an individual
a. Is compensated at a rate that is not less than the higher of the Federal,
State, or local minimum wage law for the place of employment;
b.Is not less than the customary rate paid by the employer for the same or
similar work performed by other employegko are not individuals with
disabilities and who are in similar situations in similar occupations by the
same employer and have similar training, experience, and skills, and:
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c. In the case of an individual who has a supporteeesefioyed goal, the
empdoyment yields an income that is comparable to the income received by
other individuals who are not individuals with disabilities and who are self
employed in similar occupations or on a similar tasks and who have similar
training, experience, and skilland
d. Is eligible for the level of benefits

2. Is at a locatior-
a. Typically found in the community; and

b. Where an employee with a disability interacts, for the purpose of
performing the job duties of the position, with other employees within the
particular work unit and the entire work site, and as appropriate to the work
performed other persons (e.g. customers and vendors) who are not
individuals with disabilities (not including supervisory personnel or
individuals who are providing services to suahpéoyee) to the same
extent that employees who are not individuals with disabilities and who are
in comparable positions interact with these persons; and
3. Presents, as appropriate, opportunities for advancement that are similar to
those for other emplogs who are not individuals with disabilities and who
have similar positions.

Considerations when determining whether employment is in a competitive integrated
employment setting:

1 Focus should be placed on the interaction between employees with and without
disabilities and not solely on the interaction of employees with disabilities with
people outside of the work unit. For example, the interaction of individuals with
disabilities employed in a customer service center with other persons over the
telephoneregardless of whether these persons have disabilities, would be
insufficient to satisfy the definition. Instead, the interaction of primary
consideration should be that between the employee with the disability and his or
her colleagues without disabilities similar positions.

1 Interaction between employees with and without disabilities need not be face to
face and employment settings where an individual works alone, such as
telecommuting, temporary employment, and work in mobile or scattered
locations,arevi t hin the scope of the definition
empl oyment , 0 so |l ong as the employee with
of the employer in similar positions and interacts with other persons without
disabilities to the same extehtat employees without disabilities interact with
others
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1 Entities that are set up specifically for the purpose of providing employment to
individuals with disabilities will likely not satisfy the definition. These entities
often provide little to no opptunity for interaction between individuals with and
without disabilities and are often considered sheltered orintagrated
employment sites.

1 Individuals with disabilities hired to perform work under service contracts, either
alone, in mobile work crewsr in other group settings (e.g., landscaping or
janitorial crews), whose interaction with persons without disabilities are limited
to interactions with persons working in or visiting the work location, rather than
other employees without disabilitiessimilar positions, would not be performing
work in an integrated setting.

T Generally a business is considered finot
of the following factors apply: (1) positions are funded through JaViagner
O6Day Act ntadtsW®) e business is allowed under FLSA to
compensate employees at subminimum wages; or (3) the business must comply
with a mandated direct labédrour ratio of persons with disabilities (e.g. Ability
One, NISH). It is the responsibility of the DZRunselor to take these factors
into account when determining if a particular work location is an integrated
setting. The Supported Employment Coordinator will be consulted as needed to
ensure a work location is integrated.

To determine the appropriatesseof each setting, the DVR Counselor shall consider each
employment situation on a cabg-case basis and ensure the criteria as related to
competitive integrated employment are adhered to and consistent with DVR requirements
for a successful employmentitcome. DVR Counselors will consult with their

Supervisor and/or the Supported Employment Coordinator when guidance is required to
determine whether an employment situation is consistent with competitive integrated
employment.

14 3.2 Ongoing Support Servies

Ongoing support services are thimaited services, up to 24 months, provided by DVR
that are needed to support and maintain an individual with a most significant disability,
including a youth with a disability, in supported employment. These serviees ar
identified based on a determination by DVR of the individual's vocational need as
specified in an Individualized Plan for Employment. DVR provides these ongoing
services from the time of job placement until transition to extended supported
employment sevices.

Ongoing Support Services, provided by DVR, shall include and consist of:
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1 An assessment of employment stability and provision and coordination of specific
services at or away from the worksite that are needed to maintain stability.

1 At a minimum,twice monthly monitoring at the worksite of each individual in
supported employment, or if under specific circumstances, especially at the
request of the individual, the individualized plan for employment provides for off
site monitoring.

1 Any assessment pplementary to the comprehensive assessment of rehabilitation
needs.

1 The provision of skilled Job Trainers/Coaches who accompany the individual for
intensive job skill or social skill training on or off the work site.

1 Regular observation or supervisiontioé individual.

1 Arranging for the provision of extended services.

1 Arranging any other service identified as a necessary vocational rehabilitation
service.

1 Facilitation of natural supports at worksite.

1 Follow up services including regular contact with émeployers, the individuals,
the parents, family members, guardians, advocates, or authorized representatives
of the individuals, and other suitable professional and informed advisors, in order
to reinforce and stabilize the job placement.

14.4.3 Extended 8rvices

Extended services are ongoing support services and other appropriate services that are
needed to support and maintain an individual with a most significant disability in
supported employment. They are provided by an agency, which may include a Sta
agency, a private nonprofit organization, the employer or any other appropriate resource
including family member(s). The extended support provider shall contact the employer
and the employee at least twice per month to monitor job stability. If gpdeific
circumstances, especially at the request of the individual, the IPE providesdae off
monitoring, twice monthly meetings with the individual shall be conducted.

When an individual does not appear to have, on the surface, an identifieceelxtend
services resource/provider, the comprehensive assessment process shall include a
thorough identification of the type of extended supports an individual will require as well
as the support intensity and frequency for sustainability of employment. Consnsiedl|
examine all potential resources/providers for extended services that will fully meet an
individual ' s extended support needs.

Options for consideration may include:
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1 SSA work incentives such as Plan for Achieving $Selpport (PASS),
Impairment Related Work Expenses (IRWE);

1 private pay;

1 local resources for extended supports (e.g., mill-Eyyported funds for
employment supports, TBI Care Coordination resources);

1 state demonstration project optiamsother nortraditional funding mechanisms,
such as individualized development accounts (IDA&)ese allow persons to set
aside income for special purposes;

1 Medicaid waiver services administered by the Division for Intellectual and
Developmental Disabilitieand any other Medicaid waiver servitchat may be
administered by the State which include extended employment services provision
for supported employment

1 ABLE (Achieving a Better Life Experiencé&ccounts

1 funding provided from the Office of Behavioral Health to local mental health
centersand/or, in some situations

1 natural supports (e.g., supervisors owaarkers).

When relyingppn naturas upports to meet a client’s need f
planning, development, and negotiation is required to ensure the indivicine is

continueto perform job tasks satisfactorily after intensive services have concluded.

Regardless of the provider, Counselors shall use professional judgment in the

identification of extended services and may elect to gain commitments for alternative

source®f these services in writing, when deemed necessary.

DVR may fund extended services for a youth age 24 years or younger for a period not to
exceed 4 years when no other funding source is available. In all other situations, funding
for extended serviceall come from sources other than DVR.

The client is required to transition to an extended service provider at least 90 days prior to
closure to ensure stability with the level of support that will continue to be available on
an ongoing basis.

The Transfeof Services Form is to hdilized to initiate the provision of extended
services by an entity or individual other than DVR

14.5 IPE FOR SUPPORED EMPLOYMENT

The IPE for an individual whose employment outcome is supported employment shall
include the IPE Supplement for Supported Employment, in addition to the standard IPE
form. The following requirements shall be addressed in the IPE and/or the IPE
Supplement:
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1. The specific supported employment services to be provided by DVR and the
job stabilizatiorcriteria that will define the point at which it is appropriate for
extended services to be implemented;

2. The expected extended services needed, which may include natural supports;
3. Identification of the source of extended services. If extendetsgiare not
available at the time, a description of the basis for concluding that there is a
reasonable expectation that those sources will become available;

4. Provision for periodic monitoring to ensure that the individual is making
satisfactory progrestoward meeting the weekly work requirement established in
the IPE by the time of transition to extended services;

5. Provision for the coordination of services provided under an IPE with services
provided under other individualized plans establishecuather Federal or State
programs such as Education, Medicare/Medicaid, Office of Behavioral Health,
Division for Intellectual and Developmental Disabilities, etc. Examples are the
Service Plans by the Mental Health Agency or Commu@#ntered Board

program;

6. Placement in a competitive integrated employment setting for the maximum
number of hours possible based on the unique strengths, resources, priorities,
concerns, abilities, capabilities, interests, and informed choice of individuals with
the mossignificant disabilities.

14.6 PAYMENT FOR SUFPORTED EMPLOYMENT SE RVICES

Title VI-B funds (supported employment funds) shall be used only for the
implementation of IPEs for a supported employment outcome for individuals with the
most significant disabtiies. Title VIB funds are special funds and are maintained by
staff in the Administration office.

After an individual has transitioned from DVR services to extended services provided by
an entity other than DVR, DVR shall not pay for those extendedtssrarranged under

the IPE except in those circumstances where the client is a youth age 24 years or
younger in which case, DVR may provide extended services for a period not to exceed
four years.
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Chapter Fifteen- Transition
The Act

Section 101(a)(1L
(D) Coordination with education officials. The State plan shall contain plans,
policies, and procedures for coordination between the designated State agency and
education officials responsible for the public education of students with disabilities,
that are designed to facilitate the transition of the students with disabilities from the
receipt of educational services in school to the receipt of vocational rehabilitation
services, including preemployment transition services, under this subchapter,
including information on a formal interagency agreement with the State educational
agency that, at a minimum, provides fod
(i) consultation and technical assistance, which may be provided using
alternative means for meeting participation (such as video confenees and
conference calls), to assist educational agencies in planning for the transition of
students with disabilities from school to posschool activities, including
vocational rehabilitation services;
(i) transition planning by personnel of the desigated State agency and
educational agency personnel for students with disabilities that facilitates the
development and completion of their individualized education programs under
section 614(d) of the I ndividuals with Dis
(iii) the roles and responsibilities, including financial responsibilities, of each
agency, including provisions for determining State lead agencies and qualified
personnel responsible for transition services; and
(iv) procedures for outreach to and identificaton of students with disabilities
who need the transition services.

Section 102 (a)(4) Use of existing information.

(A) In general. To the maximum extent appropriate and consistent with the
requirements of this part, for purposes of determining the eligibity of an individual
for vocational rehabilitation services under this subchapter and developing the
individualized plan for employment described in subsection (b) for the individual,
the designated State unit shall use information that is existing andioent (as of the
date of the determination of eligibility or of the development of the individualized
plan for employment), including information available from other programs and
providers, particularly information used by education officials and the So@l
Security Administration, information provided by the individual and the family of
the individual, and information obtained under the assessment for determining
eligibility and vocational rehabilitation needs.
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(B) Determinations by officials of other agncies- Determinations made by officials
of other agencies, particularly education officials described in section 101(a)(11)(D)
of this title, regarding whether an individual satisfies one or more factors relating to
whether an individual is an individual with a disability under section 7(20)(A) of this
title or an individual with a significant disability under section 7(21)(A) of this title
shall be used, to the extent appropriate and consistent with the requirements of this
part, in assisting the designted State unit in making such determinations.

The Regulations:

Sec. 361.22 Coordination with education officials.

(a) Plans, policiesand procedures.
(1) The vocational rehabilitation services portion of the Unified or Combined
State Plan must contain phns, policies, and procedures for coordination between
the designated State agency and education officials responsible for the public
education of students with disabilities that are designed to facilitate the
transition of students with disabilities fromthe receipt of educational services,
including pre-employment transition services, in school to the receipt of
vocational rehabilitation services under the responsibility of the designated State
agency.
(2) These plans, policiesand procedures in paragragh (a)(1) of this section must
provide for the development and approval of an individualized plan for
employment in accordance with Sec. 361.45 as early as possible during the
transition planning process and not later than the time a student with a
disability determined to be eligible for vocational rehabilitation services leaves
the school setting or, if the designated State unit is operating under an order of
selection, before each eligible studentith a disability able to be served under
the order leaves the school setting.

(b) Formal interagency agreement. The vocational rehabilitation services portion of

the Unified or Combined State Plan must include information on a formal

interagency agreement with the State educational agency that, at a minimum,

provides ford
(1) Consultation and technical assistance, which may be provided using
alternative means for meeting participation (such as video conferences and
conference calls), to assist educational agencies in planning for the transition of
students with disabilitiesfrom school to postschool activities, including pre
employment transition services and other vocational rehabilitation services;
(2) Transition planning by personnel of the designated State agency and
educational agency personnel for students with disdlities that facilitates the
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development andimplementation of their individualized education programs
(IEPs) under section 614(d) of the Individuals with Disabilities Education Act;
(3) The roles and responsibilities, including financial responsibilitiesof each
agency, including provisions for determining State lead agencies and qualified
personnel responsible for transition services and premployment transition
services;

(4) Procedures for outreach to and identification of students with disabilities
who are in need of transition services and premployment transition services.
Outreach to these students should occur as early as possible during the
transition planning process and must include, at a minimum, a description of the
purpose of the vocation&rehabilitation program, eligibility requirements,
application procedures, and scope of services that may be provided to eligible
individuals

15.1 TRANSITION DEFINITIONS

A student with a disability is an individual with a disability in a secondary,
postseondary, or other recognized education program who is between the agezlpf 15
is eligible for, and receiving, special education or related services under Part B of the
Individuals with Disabilities Education Act (20 U.S.C. 1411 et seqiy an indivdual

with a disability,underSection504 of the Rehabilitation Act

A youth with a disability is ary individual with a disabilitywhois between the ages of
14-24, regardless of educational status

Transition servicesare a coordinated set of activitiies a studenor youth with a
disability designed within an outcorrmiented process that promotes movement from
school to posschool activities, including postsecondary education, vocational training,
competitiveintegrated employmensupported employnm, continuing and adult
education, adult services, independent liyeagd/or community participation.

The coordinated set of activities must be based upoin thel i v heagds,aakingsnto
account theéndividual preferences and interests, and shall include instruction,
community experiences, the development of employment and othesqbstl adult
living objectives, and, if appropriate, acquisition of daily living skills and functional
vocational evaluation.

Pre-employment transition servicesareprovided to tudents withdisabilitiesand

consist ofjob exploration counseling; woitkased learning experiences, which may
include inschool or after school opportunities, or experience outbeleaditional

school gtting (including internships), that is provided in an integrated environmém in
community tothe maximum extent possible; counseling on opportunfoegnrollment
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in comprehensive transition or postsecondary educational programs at institutions of
higher education; workplace readiness training to develop social skills and independent
living; and instruction in seladdvocacy.

Additional guidance and descriptions of each-preployment transition service can be
found athttp://www.wintac.org/topiareas/preemploymentransition-services

15.2 COORDINATION WI TH EDUCATION

The Division of Vocational Rehabilitation (DVR) shall coordinate vaitficials of the
Colorado Department of Education (CDE) and local school districts around development
and application of policies and practices with regard to the planning and provision of
transition services to studerasd youthwith disabilities. DVR ad CDE shall maintain a
statelevel formalCDE/DVR Cooperative Services Agreemealated to the planning

and provision of transition services. This Agreement shall include: the roles and
responsibilities of each agency, including financial responsibilitiesprovisions for
determining State lead agencies and qualified personnel responsible for transition
services and the procedures for outreach to and identification of stadengsuthwith
disabilities.

15.21 Related DVR Documents

DVR and educatiostaff have collaboratively developed documents that focus on the
identification and description of roles and responsibilities of each transition partner. DVR
staff shall use these documents as a guide to the delivery of transition services in
collaborationwith local education providers:

The Cooperative Services Handbofik Youthin Transition is designed to promote
flexible and collaborative planning and service delivery among DVR,,@Bé&local
school districts in support of transitioning youth.

The Cooperative Assessment Guidelinies Youthin Transition is intended to assist
education staff to understand the nature of DVR, eligibility criteria, the kinds of
documentation that are needed to determine eligibility for PArie the kinds of services
that DVR may provide.

15.3 DVR TRANSITION RESPONSIBILITIES

Every supervisor and rehabilitation counselor has responsibility to liaison with the local
school districts, cultivate relationships, and provide education and infomtatio

partners. DVR shall assign specific staff to function as liaisons and service providers
with each school district in the State.
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15.4 CONSULTATION/TE CHNICAL ASSISTANCE

DVR shall provide consultation and technical assistance to education agencies in
planning for the transition of studeratsd youthwith disabilities from school to post
school activities, including vocational rehabilitation services.

15.5 OUTREACH

DVR shall initiate outreach to studerasd youthwith disabilities to identify those who

are in need of transition services. This shall take place as early as possible during the
transition planning process. School districts shall be provided with contact information
for the local DVR office and staff.

DVR shall inform education staff, studsenyouth,and as appropriate, families and
authorized representatives regarding:
1. A description of the purpose of the vocational rehabilitation program
2. Information regarding DVR eligibility requirements
3. Information regarding application procedyrasd
4. Information about the scope of services that may be availabtadents and
youth with disabilities

DVR staff with transition responsibilities should be acquainted with the aspects of the
Individuals with Disabilities Education Act (IDEA) and Sectiod 50 the Rehabilitation
Act that address transition activities.

IDEA mandates that local education agencies invite adult agency representatives, such
as DVR counselors, to mandated stuetetdted meetings. These meetings are held for
special education stlents at least annually. When the DVR staff is invited by a school
district to attend a student meeting such as an IEP meeting, the staff should consider how
his or her involvement could be beneficial with regard to consultation, technical
assistance, refral to DVR or the planning and coordination of service provision.

There may be times when a DVR staff is not able to attend scheduled-stlatent
meetings. Options for involvement beyond the physical presence of the DVR staff at the
meeting could idlude the sharing of informational sheets and brochures, telephone
conferencing, or other creative mechanisms developed at the local level.

In addition to studenrtelated meetings, other opportunities to interact with educators,
students, and familiesxist for DVR participation. These may include parent nights,
education staff meetings, school based agency events, career fairs, and others.
Attendance at these events fosters and advances collaboration with education. Many
communities within Colorado hawa local youth council or interagency transition team.
It is expected that DVR staff shall participate on these local teams.
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15.6 POINT OF REFERRAL AND APPLICATION

Local DVR and education providers shall identify a consistent system for referrals to
DVR. There is no specified point at which referral and applicabddVR mustoccur for

a studenbr youth with a disabilityReferrals should be a collaborative decision between
education and DVRand shouladhot be limited to just those students in specialcadion
Exact timing of the referralill vary based oeachindividual Beed.

Students with disabilities may access-preployment transition services prior to

submitting an application to DVR and a referral may occur before the student chooses to
appl for services. A referral of this nature can occur at any time after the student turns
15 years old. The student may choose to apply to DVR at any time in order to determine
if he or she is eligible for a more comprehensive scope of vocational redtadilit

servicesA student seeking premployment transition services prior to applying for and
being determined eligible for DVR must provide DVR with documentation of his or her
impairment prior to receiving these services.

DVR staff shall consider the ffowing guidance for use during discussions with
education staff and others around point of referral and submission of an application for
DVR services:

1 Doesthestudentrequirepreemploymentransition servicet begin exploring
postschool employmerdnd educational options;

1 Hasthestudentory o ut h ' seguf toskifufrem education to employment
including workbased learning opportunities formal planning for continued
employment preparatiamponexit from high school

1 Isthestudent oyouth eady and available to participate ithe DVR program
including, if applicable assessmenit determine eligibility and vocational
rehabilitatior?

If a youth has withdrawn from school, DVR staff shall encourage the individual to return
to school. DVR shawork with the school to plan and support collaborative services that
will lead to completion of an appropriate course of study and a successful employment
outcome.

Open communication between education, DVR staff, the youth, and his or her family
memberswill help to ensure a comprehensive and collaborative approach to transition
services that fully address each youth©o6s
services available from other community organizations.
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157 SCHOOL RECORDS

Educatonpp f essi onal s have a wealth of informati

functional limitations, written from an academic perspective, which can hold relevance
when considering vocational functional limitations for DVR eligibility and
comprehensive ass@ssnt.

DVR staff, with a signed release of information provided by the stuatgy@uth shall
obtain all appropriate school records including medical, psychological, vocational,
educational, recreational and other informational records relating soutemtor youti s
disability, impediments to employment and rehabilitation needs. These records are
provided by the local school agency at no cost to DVR.

Whenever possible, and prior to the purchase of additional assessment, educational
records shall be uiled by the DVR Counselor to determine eligibility and complete the
comprehensive assessment.

DVR Counselors are responsible for maintaining familiarity with the tools utilized by
local education partners and these shall be used to gather the most casipedhady

of evidence available to support eligibility for DVR, the comprehensive assessment, the
development of the IPE, and the entire vocational rehabilitation process.

Students receiving services under IDEA must have an IEP. The IEP and other decument
contained within the special education file (most notably the most recent triennial report)
will provide valuable information to the DVR Counselor in preparation for eligibility
determination, severity of disability designatiand the comprehensive assment and
vocational goal development process. DVR staff shall obtain and use these documents in
the eligibility determination and vocational planning process.

Education records are not always contained within the official special education file.
Documerts beneficial to the DVR process may also be located in files maintained by
nonclassroom education staff. DVR staff shall consult with educators on-bhgasse
basis regarding the existence of relevant documents and how these documents can be
obtained

Signatures on education records are unlikely. In place of actual signatures, the DVR
Counselor shall accept documents which contain the names and credentials of the Special
Education Team members who participated in IEP meetings or who administered
educdional assessments. These records from educators responsible for the public
education of students with disabilities shall be considered to be records from qualified
personnel.

For DVR eligibility and IPE development, types of information requested frocah |
education partnemayinclude:
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1. Special Education Files

0 Individualized Education Program (IEP)

0 Supporting assessment summaries and scores
0 Supplemental plans including:

o Communication Plan

0 Behavior Support Plan

0 Literacy Modality Plan

0 Health Plan

0 Assistive Technology Plan

2. Teacherdés Working File

o Student work samples

o Transitionfocused assessment

0 Work experience information

o0 Sample resume

0 Interest inventories

3. Related Services Provider Files

o Psychologist

o0 Therapists including but not limited to: Ogaational, Physical, Speech
and Health (Nurse)

4. Student Portfolio/Career Center Files/CollegeColorado Profiles/Naviance
Profiles

o Demographic Information

o Transition focused assessments

o0 Work experience information

o0 Sample resume

5. Summary of Performance (SPP

o The SOP is a current compilation of information regarding the student,
including: life goals, preferences and interests, functional and academic
strengths and needs, needed accommodations, strategies for success, etc.
written by education received byespal education students upon exiting.

6. Individual Career and Academic Plan (ICAP)

o0 The ICAP is created for all students and includes their efforts in exploring
careers, academic progress, experiences in contextual and service
learning, records of post higschool linkages made, other data reflecting
student 6s progress toward postsecondar
students grades©12
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15.7.1 Education Designations

Referrals to DVR from school systems are usually students who receive services under
IDEA and therefore have a categorical special education disability designation. These
designations align with corresponding federal terms and requirements and/or terminology
used in the field. An eligibility criterion for each designation is deternfayadembers

of a multidisciplinary education team of qualified personnel with appropriate professional
credentials. Education officials responsible for the public education of students with
disabilities are considered by DVR to be qualified personnehtoptrpose of the first

DVR eligibility criterion (determination of a physical or mental impairment).

The twelve (12) educational disability designations determined and used by the public
secondary education systeme:

1 hearing impairment, including de&fss
intellectual disability
speech or language impairment
visual impairment, including blindness
multiple disabilities
deatblindness
autism spectrum disorder (ASD)
orthopedic impairment
other health impaired
traumatic brain injury (TBI)
serious emotionalisability (ED)
specific learning disability (SLD)

=4 =4 4 4 -4 4 -5 45 -5 -9

=

Studentsand youthnot receiving services under IDEA may also be appropriate for
referral to DVR. Studentnd youthwith disabilities who are not recipients of special
education services could be retatrfrom related education providers including school
administrators, counselors, therapists, nurses, general education tesmuthethers.

These studen@nd youthmay or may not have a documented disability, they may or may
not have a Section 504 PléBection 504 of the Rehabilitation Act of 1973) in place, and
their disability may not present a barrier in the academic environménnay present
impediments to employment.

158 IEP/IPE PLANNING AN D COORDINATION

DVR staff, at the request of and in cooperation with education staff, shall participate in

the planning process that is designed to facilitate the development and completion of the
Individualized Education Program (IEPYhe DVR Counselor shall review andnsider

a student’s | EP durindvidualt sh el RIEE.v e | Sgrmeind e 0 fr d fh
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IEP may or may not need to be included on the IPE, depending upon the employment
goal and individual situation of each student but can serve as a vitiagspaint when
providing preemployment transition service#.a student is still enrolled in the school
system and an IPE is developed and approved, there will be two active plans for the
client, each reflecting coordinated goals and a range of ssrfac a period of time.
Collaborating with education to align the IPE and IEP can contribute in a positive manner
for the studento gain basic workplace skills, knowledge of specific occupational skills

and an understanding of different industriesrithen to make informed career choices.

The IPE shall be developed and approved by the DVR Counselor as early as possible
during the transition process but no later than the point at which each student, determined
to be eligible for vocational rehabilitati services, leaves the school setting. This applies
even when DVR is operating under an order of selection for those students who can be
served.

159 SALE/TRANSFER OF ASSISTIVE TECHNOLOGY

Situations will arise in which an assistive technology good orcdavsed by a student for
educational purposes will have application in the employment realm. Various
considerations for the possible sale/transfer of ownership of an assistive device that was
used during school enrollment for a transitioning youth maied in the statéevel
CDE/DVR Cooperative Services Agreemevithen transfer or sale of assistive

technology is necessary, this document shall be consulted. The Agreritiicies

specific procedures for the transfer and sale of assistive technologthizdotal

education agency to DVR.

15.10 COORDINATION REGARDING SUBMINIMUM WAGE

Section 511 of WIOA is intended to place limits on the paymestibminimum wage to
individuals with disabilities, using special wage certificates under Section 14(c) of the
Fair Labor Standards Act (FLSA). The role of CDE and local education agencies in
implementing these limits is further outlined in chagdt@of thepolicy manuaknd
identified in theCDE/DVR Cooperative Services Agreement
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Chapter Sixteen Sel-Employment

The Regulations

Section 361.48 Scope of vocational rehabilitation services for individuals with
disabilities.
(b) Services for individuals who have applied for or been determined eligible for
vocational rehabilitation services.
As appropriate to the vocational rehabilitation needs of each individual and
consistent with each i ndi wnated Gtaté uhismustnf or med c
ensure that the following vocational rehabilitation services are available to assist the
individual with a disability in preparing for, securing, retaining, advancing in, or
regaining an employment outcome that is consistent with thiedividuals strengths,
resources, priorities, concerns, abilities, capabilities, interests and informed choice:
(19) Technical assistance and other consultation services to conduct market
analyses, develop business plans, and otherwise provide resourceghe extent
those resources are authorized to be provided through the statewide workforce
investment system, to eligible individuals who are pursuing seémployment or
telecommuting or establishing a small business operation as an employment
outcome.

16.1 SELFEMPLOYMENT P ROGRAM CONSIDERATION S

Selfemployment includes all employment in which the individual or the entity owned by
the individual is responsible for paying for the employer and employee portion of his or
her own social security taxes, insutanlicensesand other employee benefits and may

be a sole proprietorship, partnershop corporation. DVR defines persons desiring-self
employment as entrepreneurs and adopts the Small Business Administration (SBA)
entrepreneur definitior one who asames the financial risk of the initiation, operation
and management of a given business or undertaking.

Individuals involved in the seémployment program are subject to all relevant
parameters ofocational rehabilitation discussed elsewhere througlhisiService
Delivery Policy.

Selfemploymenimay beconsidered viable whethe individualpossesssthe skills and
experience pertinent to the businesacept Training within a selemployment plan is
consideredn a casdy-case basibased onndustry standardsvithin the chosen field
Training may benecessary within sel-employment fan:
1 To develop skillspecific to business operatiofesg. basic bookkeeping or
marketing);
1 To obtain necessawertificationsor, licensuresor
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9 To obtain a necessary academic degree or vocational credentialhehen
industry standard is sefmploymeni{e.g. cosmetology, real estate agent,
etc.).

Selfemployment is typically not considered whie individual is entering a field in

which he or sh does not have previous experience and wage employment is a feasible
option to gain experience and build expertise in the field. Exceptions may be considered
when seHemployment is the most appropriate option to accommodate disability related
concerns.

16.1.1 Ownership

The client shall maintain ajority ownership and substantial participation in core
business function® be considered fael-employment. h the case o partnership or
corporation, thendividual receiving DVR serviceshall be the camolling partner or
shareholder at 51% or bettdrh e case fil e shall <clearly
ownership and substantial participation in core business functions.

16.1.2 Parameters

Business ventures shall be{mofit and comply with all releant state, federaand local

laws and regulation®ankruptcy or other legal proceedings that directly impact business
planning shall be resolved by the individual prior to engaging ireseffloymentThe

DVR selfemployment program excludes

1 Passive agtity in which the business owner does not materially or physically
participate

1 Highly speculativdbusinessesuch aghoserequiring a paterthat has not yet

been obtained

[llicit, or sexually explicitbusinesses;

Multi-level marketing or pyramid models;

Hobby businesses;

Businesses engaged in any aspect ofithgjuanandustry;

Non-profit organizations; and

Other businesses determined by the Director to be inconsistent with the values

and sensibilities of thet&te.

=4 4 4 4 45 2

For the purposes of owning and operating a busiri@¥& shalldoes nat

1 Purchase real estate or land;
1 Erect or modify the structure ofiddings, including horas
1 Purchasemotorizedvehicles licensed to operate on public thoroughfares
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1 Pay for normhliving expenses;
1 Pay wages for permanent ftilne or parttime employees of the business;
1 Purchase firearms or ammunition.

Individualswishing to explore nonprofit development mageive servicet achieve an
employment goal within a nonprofit settinghough not as part of the DVR self
employment program. As part of vocational goal planning, clients may be assisted with
referral to nonprofit resources such as the Colorado Nonprofit AssocigBiaNPO)

and, when appropriate, training services such as grant writing courses or education in
non-profit management.

Hobby businesses are those which do not subs
personal income. Income which is sufficient to nfeeneeds of the individual, such as

adequately supplementing disability benefitay beconsideredvork activity. To

consider whether a business concept reflects a hobby business or work activity explore a)
whether there is an intention to generate grofiincome; b) the continuity or regularity

of the activity or transactions; c) whether the activities are a regular occupation or

profession; and d) whether the individual presents him or herself to others as selling the

goods or services.

16.1.3 Supported SeltEmployment

SupportedseltFemploymentprovides the opportunity for individuals with most

significant disabilities to own a business with appropriate resoarmesupportsFor

those who need ongoing supptrperform the functions and operatiortio¢ir
businessesupported selé mpl oyment may be a viable option
employment need#\n individual may be considered for supported-satiployment

services when:

1 The VR counselor and the individual have identified sugols#l-employment
as the appropriate employment outcome;

1 Considerable assistance is needed to develop an individualized, profitable, and
sustainable microenterprise;

1 The individual will perform the essential tasks of the business concept, with or
without acommodations;

1 A selfFemployment outcome can be maintained with necessary ongoing and
extended supports in place; and

1 Another individual, organization, or resource has been identified to provide
extended services after DVR funded services are complete.

Extended services are not time limited and may be needed for the life of the business.
DVR mayonly fund extended services for youth age 24 or younger when no other
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funding source is avaible. In these cases, DVR funding of extended services shall be
limitedto aperiodof4dyeasnd not extend BErhdapEktendéde yout h'’
services may include:

1 Onthejob support;

1 Ongoing case management;

1 Peer support;

1 Natural support; and

1 Ongoing paid professional services for the business.

Necessary extendestrvices shall be identified using the agency approved form and
updated as needed throughout the VR case.

Supported selemployment requires a team approach for planning and ongoing support.

The business or support team shall explore and determine $hilglfgeof the proposed

business and assist the individual to develop his or her business plan, launch the business,

and address the individual’'s extended suppor
based on the support needs of the individual andaderdion should be given to

include:

1 Informal supports, such as family members and/or friends;

1 Formal supports, such Bsyal guardiangyrovider agencies, Community Work
Incentives Coordinator, and other appropritate agencies;

1 Community CentereBoard staff (if applicable);

Community Mental Health Center staff (if applicable);

1 Community experts relevant to the business, such as an accountant or attorney;
and

1 Community business mentor operating similar business concept.

=

16.2 REHABILITATION COUNSELORS FOR ENTREPRENEURSHIP

Rehabilitation Counselors for Entrepreneurship (RCE) have specialized skills and
knowledge in the area oél§-employment. RCEgeceive additional trainingp assist

DVR Counselorghroughthe selfemployment process andopide consultation to
individualsconsidering selemploymentThe Counselor and RCE work closely with the
individual to determine whether sedmployment is a reasonable outcome to pursue.

163 SELF-EMPLOYMENT REVIEW TEAM (SERT)

The selfemployment revie team (SERT) consists @ounselorsand other DVR staff
who have been trained or have experience in DVResefiloyment. The SERT reviews
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business plans and submits business plan feedback to the referring RCE. The SERT is
available for consultation on bimess plan review results.

164 TIERS AND FUNDING FOR SELF-EMPLOYMENT

DVR shall not be the sole funding source for aelfemploymenendeavorindividuals

pursuing asel-employmenbutcomeshall contribute toward the cost of their business

venturein cash or irkind contribution intheamountidentified inthe schedule below.

The individual’'s contributi on;propartyovined pr ovi de
by the individual that is critical to business operatofessional or licensure feeaig

by the individual loans from banks anicro-lender organization®r funds derived from

social security work incentives (e.g. Plan for Achieving -Seifficiency (PASS))To

determinetie value of an kkind contribution (i.e., personal property ail to the
businessjheindividual shall researcand document thiair market valuation of assets

which shall be confirmed by the RCE.

Given the entrepreneurial nature of the-gstlfployment program, the client contribution

is requiredegardlessof#d i ndi vi dual ' malysisiorseialcacuity Need A
benefitstatus.To the extent necessary and feasibiéR shall assisthe individual to

identify potential funding sources for business st@rbr expansion.

In determining the applicable funding tier, only startup costs are considered. Startup costs
do not include necessary business management and/or vocational training, consultation or
assistive technology needed to accommodate a disability.

Tier | Starup | Maximum DVR Required Client Minimum Review Criteria

Level | Costs Contribution Contribution

1 $3000 or| 85%; up to $2550 | 15%; up to $450 Client, RCE, and Regional
less RCE I

2 $3000.01| 85% of first $3000; | 15% of first $3000; | SERT, Client, and RCE
- $6500 | 70% >$3000; total | 30% > $3000; total
DVR contribution | client contribution
up to $5000 up to $1500

3 >$6500 | 85% of first $3000; | 15% of first $3000; | SERT, Client, and RCE;
70% of $3000.0% | 30% of $3000.01 anything over $12,500

$6500; 50% of $6500; 50% of requires District Supervisol
$6500.01- $21,500;| $6500.01- $21,500; | and Regional Manager
total DVR total client

contribution up to | contribution up to

$12,5000 $9000
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16 4.1 Use of Plans for Achieving Se#Support (PASS)

Individuals receiving SSA benefits may consid€étASS toobtain financiabssistance
with startup costd?ASS may bablefund businesstartup costaot covered by DVR
such as the purchase of a vehicle or similar expembese are experts with the Salc
Security Adminstration who are available to &tdn the writing of a PASS Plan or to
answer technical questions. They may be reached by calBOg-172-1213.
Additionally, PASS Cadre consultation may be available through local SSA offices.

165 THE SELF-EMPLOYMENT PROCESS

Therehabilitation counselor shall fully inform the individual interested in self
employment of the role of DVR and the sethployment proess by reviewing all
relevantdocuments which describe the guidelines ofstiéemployment prograrand
funding tiers anadompletng the entrepreneurial profile, checklist, and questionnaire.
These documents shall be used to explore whether-araplbyment outcome aligns

with the individuals strengthsiesources, concerns, piitees, abilities, capabilities,
interests, and informed choice, as well as whether the initial business concept warrants
further developmenthis information shalélsobe considered by the counselor,
individual, andRCE to determine if transferringthen d i vi d to#he RCEisc a s e
appropriate

If self-employment is not determined to be viable due to eitteenature of the business
conceptot ack of alignment with the individual
priorities, abilities, capabilitiesnterests, and informed choidbe counselor will resume
comprehensive assessment activities with the individual to determine an alternative
employment outcome.

S

165.1 Sel-Employment Comprehensive Assessment

Individuals continuing with further exploration of a sethployment outcome shall work
with the counselor or RCE to complete the comprehensive assesSm@prehensive
assessment activities for an eligible individual desiringeglployment asra

employment outcome include technical assistance and other consultation services to
conduct market analyses and develop the business plan. A feasibility study and other
entrepreneurial assessments may be utilized to support the documentation of the
individualizedanalysis of the comprehensive assessmdhsupport and assistance
necessary to develop a business plan shall be outlined in a Business Exploration
Agreement (BEA)including concurrent servicesuch as physical or mental restoration,
shortterm trainng, orother supportive servicelat are required for thadividual to
develophis or herbusiness plan. The BEghall identify necessarservices, service
providers, funding sourcemeframes for completion @fachservice and

DVR Policy September 19, 2016; Revised 11/15/18, 02/01/20 Pagel64



responsibilitieof both the individual and DVRThe BEAshalladdress how progress
will be monitoredtoward completion of the BEAnsufficient progressoward the
completion of services outlined in the BEA may result in further review or possible
termination of the BEA.

16.5.2BusinessPlans

The business plan dedeeisthe proposed or existing business venture and is the blueprint
of the business concept itselfhe business plan is developed after thorough research of
the industry, market, product, financial situatiang overall proposed organization and
provides an organized system for researching the feasibility of the business concept. A
written business plan shall be developed for allegiployment outcome3he size and
scope of the plan is determined by theER&hd is relative to the business type and other
individual factors.

For a Tier 1 business, a epage business plan is sufficient and must include:

1 Brief business description;

Estimated startup costs;

Known competitors within the market;
Anticipatedcustomers;

Marketing plan; and

9 Brief financial/revenue forecast

= =4 =4 A

A reduced scope business plan is necessary for a business funded at the Tier 2 level. A
reduced scope business plan is considered for occupations such as a real estate agent, as
the connectio to a parent company reduces stgrtcosts and complexity. A reduced

scope business plan must include:

1 Business Feasibility Worksheet;
SelFEmployment Questionnaire;
Business operations startup;
Financial projections (3 years); and
Estimated startuposts

= =4 4 A

A comprehensive business plan is required for any business funded at tBéeVar A
comprehensive business plan must include:

1 Executive summary;
Business description;
Competitive survey;
Market survey;
Customer survey;

= =4 4 A
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Marketing plan;

Operatons plan (includes legal, insurance, taxes, inventory, zoning, licensing,
production expenses, and pricing strategy, etc.);

Estimated startup costs;

Financial projections (3 years);

Backup plansand

Accounting procedures.

=

= =4 =4 2

As necessanpVR shall provide odirect clients pursuing sefmployment to resources
that provide technical assistance and other consultation services to conduct market
analyses and develop business plans.

165.2(a)Special Considerations for Independent or Subcontractors

Fields in whechit is the industry standard to hire independent or subcontractors may be
considered foraseé mpl oyment outcome, including many
e ¢ 0 n o myUber,(L¢t, wgag.com, etc.). Positions of this nature result in earnings
reportedthrough a 1099 Form rather than aANThese positions often require an

abbreviated selémployment process due to limited risk and atartequirements. Other
independent or subcontract work, including real estate ggesmetologis

estheticias, lawn care, etc. requires a more comprehensive approach-tngalhyment.

Counselors considering supporting an IPE to pursue such employment shall consult with

an RCE to determine whether the employment outcome is appropriately served through

the selfemdoyment program and the documentation required.

165.2(b) Special Considerations for Established Businesses

Any business operating for less than 12 months, shall be considered a new business for
purposes of the sefmployment program. When an individualshan established

business that has been in operation for at least 12 months and is seeking DVR support to
address disability r el atstabditydr gromhjteer s i mpact i n
counselor shall consult with an RCE to determine the best cofies®ion forthe success

of the individual, regardless of the nature of supports requested. The individual shall

provide documentation to allow the RCE to evaluate the current performance of the

business, including profit and loss statements for thelZasbnths andill Schedule C

tax forms forup to3 years. Based on this information and consultation with the

individual, the RCE will advise the counselor of the ongoing viability of the business and
determine whether tr anteefsefemploymentpnogramisidi vi dual
warranted.

Selfemployment services are not available to solely support the expansion of a currently
successful business. Rather s&tiployment services may be considered when the
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currentstability orperformance of the birgess is limited due to disability related
barriers which may be addressed by the sstfployment program.

165.2(C)SPECIAL CONSIDERATIO NS FOR SELFEMPLOYME NT IN
AGRICULTURE

Individuals operating farms or ranches may be considered feersglioyment. Bcause
farms and ranches often have no net profit as earnings are generally put back into
ongoing business operations, the counselor shall consult with an RCE for guidance in
completing the Financial Need Analysis and criteria for monitoring progressctcase
closure.

16 5.3 Business Plan Approval

Each business plashall be reviewedt the appropriate review leva determine ill
the Business Plan components have been addressed and evaluate the continued feasibility
of the business. Minimum criteria to be considered include:
1T The Dbusi nepsrsof iptoatbeinlitiitay as refl ected in
financial forecast
i Startupcosts
1 Availability of financial resources
T The client’s ability to effectively man

166 SELF-EMPLOYMENT SERV ICES

WhentheDVR Counseloand the individual agree to a selinployment outcome,
necessary and appropriate satfiployment services will be identified and included on
the Individualized Plan for Employment to assist the individual in achieving his or her
outcome.

166.1 Sel-Employment Licenses, Tools, Equipment, Initial Stocks, and Supplies

Self-employment goods shall be provided only as necessary relative to the business plan.
Self-employment equipment refers to radaptive equipment normally required by
businesses in the choskeld. Initial stocks and supplies are limited to those necessary

for the initial establishment of the business and shall not exceed projected sales for the
first three months. SeEémployment licenses include initial licenses required for the
individualto perform business functions as identified on the business plan.

16 6.2 Sel-Employment Training Services

Specific entrepreneurial training, such as that offered by the Small Business Association
(SBA) and Small Business Development Center (SBDC), toloegeneral skills
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necessary for successful sethployment. Training may include a variety of business
skills, such as basic accounting software, marketing, and networking.

Academic or vocational training necessary to work in the identified field isaiypi
limited to those industries in which s&mployment is the industry standard (e.g.,
cosmetology, real estate, etc.). The policy for DVR assistance with academic and
vocational training is found in Chapter Twelve, Vocational Rehabilitation Services.

16.6.3 Sel-Employment Professional Services and Costs

Professional services necessary to assist with theugtart the business, which may

include marketing, accounting, and legal services, may not exceed three months in
durationand are intended to gport the initial setip only. Professional services also

include operational costs during the initial establishment period, such as website hosting
and similar expenses. Operational costs shall not exceed three months in duration without
supervisory appnal.

16 6.4 SelFEmployment Consulting Services

Referral and coordination with small business consulting resources, as necessary.
Includes specialized coaching intended to provide technical assistance and guidance
during starup or existing small business on areas such as: financial forecasts;
marketing; accounting; and goal setting to ensure sustainability and profitability of the
business. Seémployment consulting may also include coordination and referral for
small business loans, as appropriate.

16.7 INDIVIDUALIZED PLAN FOR EMPLOYMENT

Following approval bthe relevant businegdan, an Individualied Plan for Employment
(IPE) shall bedeveloped consistent with all requirements of Chaptefhé.IPE shall be
identified as a seléemployment plan ahinclude:

1. The specifiemploymengoalidentified in the business placonsistent with the
title found in the Standard Occupational Classification (SOC) system;

2. Theobjectives necessary for tivividual toattain the planned seéfmployment
outcomeconsistent with the assessment of vocational rehabilitation needs and the
individual's informed choice

3. The specific vocational rehabilitation goods and servieegssaryo achieve the
planned selemployment outcomencluding(as applicable)

A. Training needed to equip the client with business management and
operation skills

B. Assistive technology or other accommodations needed for management
and operation of the business
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C. Supportive services to start the business

4. Timelines including the projected dafies the initiation and the anticipated
duration of each vocational rehabilitation service and a projected time frame for
the achievement of the samployment outcome.

5. Objective criteria, proceduregsnd schedules to be used for periodic evaluation
and nonitoring of progress towarthe self-employment outcomand successful
operation of the business to support this outcome

6. Provider(s) as described in the business startosts and those addriess
disability related service needspnsistent with thendividual's informed choice.

7. Necessary starip expensemlentifiedin the business plaandin accordance with
the appropriate fundinggt.

8. Theplan to monitor and evaluate the success of the business through monthly
reviews and financial reports wittt@ntion paid to marketing activets and cash
flow (such as Busiess checkbook register, Profit and Loss Statements, Monthly
Balance statementQuickBooksstatements, etc.)

9. Closure citeria to include an agreed upon income level fmefit/breakeven)
consistent with financial projections submitted with the businessapldn
including at least one quarterly/annual tax submission to the IRS

10.The client responsibility that the individual will file all relevant state, local, sales,
and selfemployment taxe

16.7.1 IPE Evaluation Criteria

Evaluation criteria for IPE for semployment shall measure progress toward and
completion of required steps in the business development process and assure adequate
business growth. Criteria shall assure the appropestdts are achieved based on the
client’”s needs:

1 That the individual possesses adequate skills to manage his or her own business.

That the individual has sufficient technical skills to run the business.

1 That the individual has developed an effective oekvwof professional advisors
which mayinclude an attorney, CPA, and business mentor.

1 That the individual has developed and is implementing a sound financial plan to
operate the business and sustain {trg viability.

1 That all necessary accommodations ia place to addressydisability-related
needs.

1 That the business is generating adequate revenue and planned for income growth
to cover all business operating costs and ongoing accommodation costs.

1 That clearly defines when the individual shall assume full responsibility for
ongoing business management and continued growth without further vocational

=a
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rehabilitation services. This criterion shall be described as a level of business
performance.

168 MONITORING THE SELF-EMPLOYMENT IPE

The evaluation criteria to measure the financial progress of the business shall be through
the completion of one or more of the followings reports: Profit and Loss statement,
monthly balance statemewir monthly QuickBoés statement. Thee documents age

means by which both thedividual and thecounselor shall be able to determine adequate
business growtiOne of he monthlydocumentslescribed above shall be reviewed and
analyzed in comparison with the Financial Fastspreadsheet he individualand

counselor may then be able to make appropriate business decisions to improve,progress
if necessary

Onceall startup inventory and supplies have been purchaselthebusiness is meeting

its operating expenses ( @reakevénp o i)the RCE shall continue to provide

technical assistance and monitor bhusiness as ¢ontinues to buildhe monthly revenue
necessary to reach the agreed upon income goal. During the monitoring period and until
successful casdasure, the services shak limited tonecessary and planned disab#ity
related services.

169 SUCCESSFUL CASE CLOSURE

There is no standard minimum level of earnings or hours worked that must be met to
achieve a successful closure. Rather, these créeziastablished on a casgcase basis

and documented on the IPE. Counselors shall establish these criteria with the individual
and monitor progress throughout the rehabilitation prodesdetermine whether the
individual has achieva successfusel-employment casis ready to be closed as
successfylthecounseloshall corfirm:

1. Theselfe mpl oyment outcome is consistent
resources, priorities, concerns, abilities, capabilities, interests, and informed
choice;

2. The selfemployment outcome is in the most integrated setting possible;

3. The individual has maintained the sethployment outcome arite agreed
uponincome goafor a period of at lea€i0 daygFor best practice, also
evaluate whether the individual is able td pmoney back into the business to
maintain ongoing business expenses);

4. Both the individual and the counselor consider theamlployment outcome
to be satisfactory and agree that the individual is performing well in the
business;
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5. Documentationn the cae recoragshall demonstrate that vocational services
were provided and the client has agreed that no further vocational services are
necessary.
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Chapter SeventeenClosure

The Regulations

361.43 Procedures for ineligibility determination.
If the State unit determines that an applicant is ineligible for vocational
rehabilitation services ordetermines that an individual receiving services under an
individualized plan for employment is no longer eligible for services, the State unit
mustod
(a) Make the determination only after providing an opportunity for full consultation
with the individualor , as appropriate, with the individ
(b) Inform the individual in writing, supplemented as necessary by other
appropriate modes of communication consistent with the informed choice of the
individual, of the ineligibility determination, including the reasons for that
determination, the requirements under this section, and the means by which the
individual may express and seek remedy for any dissatisfaction . . .
(c) Provide the individual with a description of services available from a @nt
assistance program. . .
(d) Refer the individuald
(1) To other programs that . : . can addre
employmentrelated needs; or
(2) To Federal, State, or local programs or service providers, including, as
appropriate, independent living programs and extended employment
providers, best suited to meet their needs, if the ineligibility determination is
based on a finding that the individual has chosen not to pursue, or is incapable
of achieving, an employment outcome as defidan § 361.5(c)(15).
(e) Review within 12 months and annually thereafter . . . any ineligibility
determination that is based on a finding that the individual is incapable of achieving
an employment outcome. This review need not be conducted in situationswvhich
the individual has refused it, the individual is no longer present in the State, the
individual 6s whereabouts are unknown, or the
rapidly progressive or terminal.

Section 361.44 Closure without eligibility determrmation.

The designated State unit may not <cl ose an a
making an eligibility determination unless the applicant declines to participate in, or

is unavailable to complete, an assessment for determining eligibility and ity for

services, and the State unit has made a reasonable number of attempts to contact

the applicant or, i f appropriate, the applic
applicantédés participation.
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Section 361.47 Record of Services

(a) The designated Stee unit must maintain for each applicant and eligible

individual, documentation a record of services that includes . . .
(2) If an applicant or eligible individual receiving services under an
individualized plan for employment has been determined to be #&ligible,
documentation supporting that determination in accordance with the
requirements under section 361.43.
(3)Documentation that describes the justification that describes closing an
applicantés or eligible i ndureiskhkhsedadnds r ecor
reasons other than ineligibility, including, as appropriate, documentation
indicating that the State unit has satisfied the requirements in section 361.44.

Section 361.56 Requirements for closing the record of services of an individual who

has achieved an employment outcome.

The record of services of an individual who has achieved an employment outcome

may be closed only if all of the following requirements are met:

(a) Employment outcome achieved. The individual has achieved the employment

outcome that is described in the individual 0
accordance with section 361.46(a) (1) and i s
strengths, resources, priorities, concerns, abilities, capabilities, interests and

informed choice.

(b) Employment outcome maintained. The individual has maintained the

employment outcome for an appropriate period of time, but not less than 90 days,

necessary to ensure the stability of the employment outcome, and the individual no

longer needs voctonal rehabilitation services.

(c) Satisfactory outcome. At the end of the appropriate period under paragraph (b)

of this section, the individual and the qualified rehabilitation counselor employed by

the designated State unit consider the employment ouime to be satisfactory and

agree that the individual is performing well in the employment.

(d) Postemployment services. The individual is informed through appropriate

modes of communication of the availability of posemployment services.

17.1 CONDITIONS FOR CLOSURE

Closure shall occur at any time in the vocational rehabilitation process when it has been
determined that one of the following has occurred:

1. The individual has achievedcampetitive integratedmployment outcome
consistent with the individuals st rengt hs, resources, prio
capabilities, interestand informed choice after the provision of necessary and
appropriate planned services under an IPE.
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2. The individual is not eligible or is no longer eligible.

3. Sufficient progess toward achieving an employment goal, as outlined within the
IPE, is not occurring.

4. Continued services are not appropriate or the individual is not available for other
reasonsThe determination of whether continued services are appropriate is made
by the DVR Counselor, in consultation with the client to the extent feasible, based
on the individual circumstances of the applicant or client.

The reason and corresponding rationale for any closure shall be documented in the
individual's client record. Close documentation shall include the individual's
employment status, when known.

172 CRITERIA FOR A SUCC ESSFUL VOCATIONAL RE HABILITATION
CLOSURE

The record of services of an individual who has achieved an employment outcome may
be closed only if all of th following requirements are met:

17.21 Employment Outcome Achieved

A. The individual has achieved the employment outcome that is described in the IPE
or IPE amendments.

B.The empl oyment outcome is consistent with
priorities, concerns, abilities, capabilities, interests, and informed choice.

C. The client record shall contain documentation that demonstrates the vocational
rehabilitation services providadhder the individual's IPE and supplements and
amendments contributed the achievement and/or maintenance of the
employment outcome.

17 2.2 Employment Outcome Maintained

1. The individual has maintained the employment outcome for an appropriate period
of time, but not less than 90 days, necessary to ensure the stability of the
employment outcome.

a. Inthe case of supported employment, the individual has maintained the
employment outcome and achieved stability in the work setting for at least
90 days after transitioning to extended services.
2. The individual no longer needscational rehabilitation services.

The DVR Counselor, staff person, and/or appropriate service provider shall contact the
individual and, when appropriate, the employer, at least once per month to assess job
stability and assure that the employment outeamaintained for the minimum time
required of 90 days for all successful employment outcomes. The client record shall
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contain documentation of the person(s) contacted as well as the content and outcome of
each contact.

17.2.3Employment Outcome Satishctory

At the end of the appropriate period, which shall be no less than 90 days, the individual

and, if appropriate the individual’s authori
shall consider the employment outcome to be satisfactory and agréesthatividual is

performing well in the employment.

17.2.4Compensation Verified

There shall be verification in the client record that the individual is compensated at or

above the minimum wage and that the individual's wage and level of benefits Egsnot

than that customarily paid by the employer for the same or similar work performed by

nondi sabled individual s. Verification may in
confirmation, a copy of a job announcement that includes wage informationnwritte

statement by a job placement specialist or other provider, employer verification or other

type of verification. Selemployment requires that the income goal identified in the IPE

has been met.

Certain employment outcomes (i.e. ranch hand, nanny) hawpersation packages that
include salary, plus room and board, the total of which meets minimum requirements for
competitive wage

17.2.5Individual Informed of Post-Employment Services

The individual and, i f appr ofnative ahallebet he i ndi v
informed through appropriate modes of communication of the availability of post
employment services.

17.2.6 Ticket to Work Considerations

Ticket to Work participants shall be informed, upon client record closure, about the

resources and sistance available by utilizing an Employment Network (EN) and that

Ticket assignment to an EN shall occur within 90 days in order to maintain Continuing
Disability Review (CDR) protection. A i st
information br Maximus shall be provided to all beneficiaries closed as successfully

employed.

17.2.7 Supported Employment Considerations

A supported employment outcome shall meet all of the criteria for a successful vocational
rehabilitation closure. Closure fordividuals with most significant disabilities
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successfully working in supported employment settings shall meet additional criteria
identified and agreed upon in the IPE Supplement for Supported Employment.
Documentation in the client record shall providedence that the individual is:
A. Performing individualized or customized competitive integrated employment;
and,
B. Working the number of hours identified as his or her weekly work goal,

17.2.8 SeHEmployment Considerations

A self-employment outcome requirtsat the business development results identified and
agreed upon in the IPE for S&mployment shall be achieved prior to closure of the
client record. Documentation in the client record shall provide evidence that the
following closure criteria have beenet:
A. The business is operational and meeting all federal, state and local laws
governing the operation of the business including maintaining adequate
insurance coverage for business requirements.

B. The business is generating sufficient income to cover all required business
expenses, associated impairmesiated expenses, if applicable, and meet the
agreed upon income goal.

C.The individual and the DVR Counselor ag
and managerial skills are adequate forgming business management and
continued growth without further vocational rehabilitation services.

17.2.9 Considerations for Contact and Successful Closure

In the event that the Counselor is unable to reach thieipartt directly, the client record

shall document that the Counselor made multiple attempts of contact using a variety of

times and methods. Once current employment has been verified and documented, the

Counselor can proceed with sending out a clostier lédhat provides information about

the availability of PosE mp |l oy ment Services and the client’

172.10 Temporary and Seasonal Employment

Determining whether temporary or seasonal employment is a successful employment
outcome may incluel consideration of the following:

1 requirements for successful vocational rehabilitation closure have been met

1 job is reasonably expected to continue

1 employment stability measured by whether there is a need for further VR services
1 client and Counselor agreetcome is satisfactory based on informed choice
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1 consistency of the outcome within the standards of the industry documented in
case client record
1 consultation with Supervisor |

17.3 INELIGIBILITY C LOSURE

When the DVR Counselor determines that an applisaineligible or that a previously
determined eligible individual is no longer eligible farcational rehabilitation services

the client record shall include documentation specifying the reasons for this
determination. An ineligibility determination cdbe made only after full consultation

with the individual or, when appropriate, his or her authorized representative or after
giving clear opportunity for such consultation. This consultation, or the opportunity for it,
shall be documented in the cliertord.

Each individual determined ineligible shall be referred to:

1 Other training or employmemelated programs in the statewide workforce
development system which can be of assistance to him or her in preparing for,
securing, retaining, advancing in,r@gaining employment; or

T 1f the determination is based on the
finding that the individual chooses not to pursue competitive integrated
employment, other programs best suited to meet his or her rehabilitatids, ne
such as independent living programs and extended employment providers.

17.3.1Determination of Ineligibility and Notification

Documentation that one or more of the eligibility criteria are not, or are no longer, met
shall be appropriately recordedAWARE.

The DVR Counselor shall provide the individual with written notification, signed and
dated, and through appropriate modes of communication, of the ineligibility closure
action which includes:
1. The reason for closure;
2. Information about the individal's appeal rights;
3. A description of the resources available from the Client Assistance Program and
how it can be contacted; and
4. When the reason for closure is due t
that the ineligibility decision will be keewed within 12 months, unless the
individual refuses, is no longer present in Colorado, DVR is unable to locate him
or her, or the impairment is rapidly progressive or terminal.
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17.3.2 Ineligibility Due To the Severity of the Individual's Impairment(s)

An ineligibility decision due to the severity of an individual's impairment(s) can only be
made when the client record contaitsar and convincing evidenteat the applicant or
client is incapable of benefiting from vocational rehabilitation servicésms of an
employment outcome. Clear and convincing means that there is a high degree of
certainty before it can be concluded that an individual is incapable of benefiting from
services in terms of an employment outcome. The td#ar means unequivotaFor
example, the use of an intelligence test result alone would not constitute clear and
convincing evidence. Clear and convincing evidence might include a description of
assessments, including situational assessments and supported employmentrassessme
from service providers who have concluded that they would be unable to meet the
individual’'s needs due to the severity
clear and convincing evidence shall include, if appropriate, a functionakasset of

skill development activities, with any necessary supports (including assistive
technology), in real life settings.

The DVR Counselor shall provide an opportunity for full consultation with the individual
or, as appropr i arepeesentativen t he i ndi vi dual’

The DVR Counselor shall review the ineligibility decision within twelve (12) months of
closure and annually thereafter if requested by the individual or his or her authorized
representative, unless the individual refuses the review, Isnger present in the State,
his or her whereabouts are unknown or the individual's medical condition is rapidly
progressive or terminal. The review(s) shall include consideration of the possibility of
supported employment service provision as a mearecfoeving an employment
outcome. The results of all annual reviews shall be documented in the client record.

17.4 OTHER REASONS FOR CLOSURE

In addition to closure due to a successful employment outcome or ineligibility, the DVR
Counselor may close aieht record for an applicant or client for any of the following
reasons:

1. All other reasons: Used only when the reason for closure is not covered by any of
the available options.

2. Death

3. Employment in Norintegrated SettingJsed when an individual who recetv
services was placed in a notiegrated employment settifgr a public or private
nonprofit agency or organization that provides compensation with the Fair Labor
Standards ActDo not use this reason for a client who is working in an integrated
settigp, ear ni ng s ub nBubminimumVageaEgployrhente e ©
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Additional requirements apply when an individual chooses to work in-a non
integrated setting. These requirements are described in sectiondit4flhe
individual is also earning a submimim wagechapter 18.

4. Extended ServicesundingNot Available(after IPE) Used when an individual
has received VR services, but requires long term extended services for which no
long term source of funding is available.

5. Extended ServicesundingNot Available(before IPE) Used when an individual
would have benefitted from the provision of supported employment services, but
was determined ineligible because a long term source of extended services is not
available, and is not anticipated to beiklde. This reason is used at the time of
initial eligibility determination only.

6. Foster Care: Used when the individual is in the foster care system and has moved
from the area as part of such a program or sygyenth only)

7. Health or Medical Issue: l@d when the individual is receiving medical treatment
that is expected to last longer than 90 days and precludes entry into unsubsidized
employment or continued patrticipation in the program.

8. Individual in institution other than a prison or jail: Used wherindividual has
entered an institution, other than a prison or jail, and will be unavailable to
participate in a VR program for an indefinite or considerable period of time. This
category of institution includes hospitals, nursing homes, treatments;estter

9. Individual incarcerated in prison or jail: Used when an individual will be
unavailable to participate in a VR program for longer than 60 days because he or
she is incarcerated in a prison, jail, or other criminal correction facility.

10. Ineligible — after eligibility determinationlUsed when amdividual was
determined eligible, but is later determined to not have met eligibility critésia.
this selection when an individual makes an informed decision to pursue
employment that does not meet the nigithtn of competitive integrated
employment.

11. Ineligible —disability too significant to benefitylsed when an individual whose
mental and/or physical disability and resulting functional limitations are so
significant that the individual cannot benefitrito/R services. Also use this code
for eligible individuals who later acquire additional disabilities and/or functional
limitations that are so significant that the individual cannot continue to benefit
from VR services.

12. Ineligible — does not require VR saces:Used when amdividual does not
require VR services to prepare for, enter into, engage in, or retain gainful
employment consistent with his or her strengths, resources, priorities, concerns,
abilities, capabilities, and informed choice.
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13.Ineligible — no impediment to employmentised when an individual is not
eligible for VR services because his or her physical or mental impairment does
not constitute a substantial impediment to employment.

14.Lack of sufficient progress toward employment: Used wimemm@ividual is not
making progress toward achieving employment or is failing to reasonably meet
the objectives and requirements of his/her Individualized Plan for Employment.
The Counselor shall work with the individual to explore and resolve all batoer
progress and shall close the case upon determination that forward progress toward
employment is not possible or likely to resume.

15.No longer interested in receiving services or further services: Usedamhen
individual activelychooses not to particig@or continue in his or her VR
program at this time. Also use this code
impossible to begin or continue a VR program, such as repeated failures to keep
appointments or the individual declines to participate in ap@tEpand necessary
assessments to determine eligibility and priority for services.

16.Reservist called to active dutysed when an individual is a member of the
National Guard or other reserve military unit of the armed forces and is called to
active duty forat least 90 days.

17.Safety or policy nortompliance: Used when an individual threatens or harms VR
staff or has repeatedly or severely violated a DVR safety or service delivery
policy. Also used when substantiated fraud on the part of a clieochased.
Closures for this reason are only to occur after consultation with a Supervisor.

18. Subminimum Wag&mployment: Used when an eligible individual chooses to
work in integrated settingarning less than the minimum wagelditional
requirements applywhen an individual chooses subminimum wage employment.
These requirements are described in section 17.4.1 and chapter 18.

19. Transferred/Referred to Another Agency: Used when an individual needs services
that are more appropriately obtained elsewhere. Teatsthe other agency
indicates that appropriate referral information is forwarded to the other agency so
the agency may provide services more effectively. Include individuals transferred
to other state’s VR agencies.

20.Unable to locate or contact: Usetten DVR staff have made maximum efforts to
contact and rengage the client without success. It is expected that staff shall
make a minimum of three (3) attempts to contact the client within a period of
ninety (90) days (sixty (60) days for an individuabhpplication status) utilizing
all available methods, which may include last known phone number, last known
e-mail and last known physical address, prior to closing the case. Additional
attempts to contact the client may be extended beyond the nifgtya@time
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period when deemed appropriate by the DVR Counselor given the individual
circumstances of the applicant or client.

17.4.1Semiannual and Annual Review and Resvaluation

For any applicant or eligible individual employed at the time of casereas

employment that does not meet the criteria of competitive integrated employment, DVR

shall conduct a review and-exaluation with the individual serainnually for the first

two years and annually thereafdyment. Ther t he du
review and resvaluation shall be completed when either of the following criteria apply:

a. The individual has achieved employment in which he or she is
compensated in accordance with section 14(c) of the Fair Labor Standards
Act; or

b. The individwal is working in extended employment, which means working
in a nonintegrated or sheltered setting for a public or private nonprofit
agency or organization that provides compensation in accordance with the
Fair Labor Standards Act.

Thereviewandrevalua i on i s used to determine the indi
and needs with respect to competitive integrated employment and/or training for

competitive integrated employment. Theenaaluation shall reflect maximum efforts to

assist the individual imoving into competitive integrated employment, including

identifying and providing vocational rehabilitation services, reasonable accommodations,

and other necessary support services. Input from the individual and his/her authorized
representative, wherppropriate, shall be incorporated into the review. A written

acknowledgement of the review and its outcome shall be signed and dated by the

individual using the agency approved form. In the event DVR is unable to obtain signed
acknowledgment of the reviemndree v al uat i on, DVR' s efforts sh.
documented in the individual's service recor

The semannual and annual review required for individuals whose employment does not
meet the criteria for competitive integrated employment differs fromethews

associated with Section 511 of the Rehabilitation Act of 1973, as amehidathtions

on the Use of Subminimum Wage (see Chapter 18). For applicants and eligible
individuals compensated at subminimum wage, both requirements will apply. DVR may
seek to align the timelines for the reviews to the greatest extent possible. However, the
review must then satisfy the requirements of both theaemial/annual review and e
evaluation, as well as the Section 511 review.
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17.42 Order of Selection Wait List

Closure from an order of selection wait list is appropriate if the individual expresses that
he or she is no longer interested in or available to receive services; if he or she cannot be
contacted or located or has moved; or if information has beamettthat supports a
determination that the individual is no longer eligible for vocational rehabilitation
services. The individual shall be afforded an opportunity to participate in the closure
decision, unless he or she refuses it or cannot be locgkexlindividual shall be

informed of the closure action, in writing, and through appropriate modes of
communication, including the reason for closure, the right to an informal review,
mediation and formal appeal of the closure decision and how an infeewalv,

mediation and formal appeal may be initiated. Referrals shall be made to other training
or employmentelated programs in the statewide workfodeselopmensystem that can

be of assistance to the individual in preparing for, securing, retasuvgncing in, or
regaining employment.

17.5 RETENTION OF CLIENT RECORDS

Client records in hard copy and/or electronic formats shall be maintained for five (5)
years after closure. These client records shall be stored in secure locations to ensure
protection of participant information.

At the beginning of each state fiscal year, client records shall be destroyed in a secure
manner according tine above timeline. Client record documentation maintained in the
AWARE case management system shall be managed at the state level.
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Chapter Eighteen Limitations on the Use of Subminimum Wage
The Act

(a)(2) No entty . . . may compensate an individual with a disability who is age 24 or
younger at a wage . . . that is less than the Federal minimum wage unless . .. The
individual, before beginning work that is compensated at a subminimum wage, has
completed, and prodices documentation indicating completion of, each of the
following actions:
(A) The individual has received preemployment transition services
(B) The individual has applied for vocational rehabilitation services under title I,
with the result thatd
() (D) The individual has been found ineligible for such services;
(IN(aa) the individual has been determined to be eligible for vocational
rehabilitation services;
(bb) the individual has an individualized plan for employment;
(cc) the individual has been working toward an employment outcome
specified in such individualized plan for employment, with
appropriate supports and services, including supported employment
services, for a reasonable period of time without success; and
dd) the individual 6s vocational
(i) (1) the individual has been provided career counseling, and information
and referral to Federal and State programs and other resources . . . that
offer employmentrelated services ad supports designed to enable the
individual to explore, discover, experience, and attain competitive
integrated employment: and
(1) such counseling and information and referrals are not for
employment compensated at a subminimum wage . . . provided by an
entity described in this subsection, and such employmem¢lated services
are not compensated at subminimum wage and do not directly result in
employment compensated at subminimum wage provided by an entity
described in this subsection.
(c)(1) The entity. . . may not continue to employ an individual, regardless of age at a
subminimum wage unless, after the individual begins work at that wage . . . the
individual . . . 7
(A) is provided by the designated State unit career counseling, and information
and referrals . . .
(B) is informed by the employer of seHadvocacy, selHdetermination, and peer
mentoring training opportunities available . . .
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The Regulations

34 CFR Section 397.1 Purpose

(a) The purpose of this part is to set forth requirements the desigited State units

and State and local educational agencies must satisfy to ensure that individuals with
disabilities, especially youth with disabilities, have meaningful opportunity to
prepare for, obtain, maintain, advance in, or regain competitive integreed
employment, including supported or customized employment.

34 CFR Section 361.22 Coordination with education officials.

(b) Formal interagency agreement.
(5) Coordination necessary to satisfy documentation requirements set forth in 34
CFR 397 withregard to students and youth seeking subminimum wage
employment; and
(6) Assurance that, in accordance with 34 CFR 397.31, neither the State
educational agency nor the local educational agency will enter into a contract or
other arrangement with an entity .. . . for the purpose of operating a program
under which a youth with a disability is engaged in work compensated at a
subminimum wage.

18.1 YOUTH SEEKING SUBMIN IMUM WAGE EMPLOYMENT

Prior to obtaining employment compensated at subminimum wage, youthrabigar
younger must participate in certain vocational rehabilitation services and provide
verification of having completed these services to their prospective employer. Upon
learning a youth is seeking subminimum wage employment, DVR will ensuretutte yo

is able to complete and provide documentation of required services. DVR may learn of a
youth seeking subminimum wage employment from any number of sources, including the
prospective employer and through the coordination of transition services with the
Administrative Unit or Community Centered Board.

For each youth pursuing subminimum wage employnigM R wi | | accept the
application and ensure the youth has completed transition services, including pre

employment transition services in the caka student with a disability. The DVR

Counselor will engage in the vocational rehabilitation process with each applicant

consistent with requirements identified throughout the DVR Service Delivery Policy.

Prior to seeking subminimum wage employmentpatly will either be determined

ineligible for VR services due to the severity of his or her disability, or be determined

eligible and be unsuccessful in obtaining a competitive integrated employment outcome,

including supported employment or customized leypent, after the provision of

services under an IPE for a reasonable period of time. The determination of a reasonable
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period of time will wvary for each youth base
needs, including supported employment, #iredanticipated length of time to achieve the
employment outcome identified on the IPE.

At the time of closure for either of these reasons, DVR will provide career counseling,

along with information and referral services to other programs that offer emghby

related services and supports designed to enable the youth to explore, discover,

experience, and attain competitive integrated employment, and facilitate informed choice

and decisiormaking by the youth, or his or her authorized representative aspaiape.

If this has not yet occurred at the time of closure, it will be provided within 30 days of the
youth’s VR case being closed. These service
a special wage certificate to employ individuals at subminimage.

If a youth refuses to participate in any of the required activities, DVR will ensure the
youth understands he or she will not be able to pursue subminimum wage employment.

18.1.1 Semiannual and Annual Review Requirements

For youth served under tipeovisions of 18.1 and newly hired into subminimum wage

employment, DVR must review and provide career counseling and information and
referral services, once every six months for
wage employment and annuallyetkafter for the duration of the employment in which

the individual is earning a subminimum wage.

18.1.2 Documentation Requirements

All case management activities and services provided to youth seeking subminimum

wage employment will be documented andmani ned i n the youth’'s se
DVR. In addition, DVR will provide the youth with documentation of all required

activities utilizing the agenegipproved form, including the required coversheet itemizing

each of the documents provided to the yputithin 45 days of the DVR case closure,

and/or at completion of each required review. If additional time is needed due to
extenuating circumstances beyond DVR's contr
within 90 days.

If a youth refuses to participatn any of the required activities, DVR will document this
ontheagenca ppr oved form and provide to the youth
refusal.

Documentation will be completed and provided to the youth by DVR not only for the
initial provision of equired services, but for each subsequent review. DVR will maintain
copies of all required documentation provided to each youth.
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18.2 INDIVIDUALS EMPLOYED AT SUBMINIMUM WAGE REGARDLESS OF
AGE

Regardless of age, all individuals working in employment fackvthey are earning a

subminimum wage must receive career counseling and information and referral services
provided by DVR within 30 days of DVR becomi
employment status. An individual may become known to DVR through any mahbe

sources, including through the VR process,-s=irral, or referral by the Client

Assistance Program, another agency, or the entity employing the individual. DVR is

under no obligation to actively recruit or solicit individuals employed at submmimu

wage, however DVR staff will be mindful of situations in which they learn an individual

is employed at subminimum wage and ensure appropriate fajoeccurs.

DVR will provide career counseling and information and referral services to each
individual insubminimum wage employment. These services must be provided in a
manner that is understandable to the individual with a disability and which facilitates
informed choice and independent decismaking regarding opportunities for

competitive integrated goioyment and career advancement, particularly with respect to
supported employment, including customized employment. These services may include
benefits counseling. These services shall not be provided by an entity holding a special
wage certificate to entgy individuals at subminimum wage. An individual working in
subminimum wage will be informed of the vocational rehabilitation process and services
available, but is not required to apply for services and may receive the required career
counseling and infonation and referral services without having an open case.

If an individual refuses to participate in any of the required activities, DVR will ensure
the individual understands he or she will not be able to maintain employment
compensated at a subminimurage.

18.2.1 Semiannual and Annual Review Requirements

For individuals known to DVR who are hired into subminimum wage employment on or

after July 22, 2016, DVR must review and provide career counseling, along with

information and referral services, onaery six months for the first year of the
individual’s submini mum wage employment and
the subminimum wage employment.

For individuals employed in subminimum wage employment prior to July 22, 2016, DVR
must review angbrovide career counseling, along with information and referral services
once every year from the date the individual becomes known to DVR for the duration of
the employment in which the individual is earning a subminimum wage.
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18.2.2 Entities with fewer han 15 employees

Entities compensating employees at subminimum wages must ensure these employees
receive information about local selflvocacy, selfletermination, and peer mentoring
training opportunities every six months during the first year of employared annually
thereafter. Entities with fewer than 15 employees may satisfy this requirement by
referring the individuals earning subminimum wages to DVR for the provision of these
services. DVR shall provide this information to individuals referredHis purpose

within 30 days of the referral from the entity employing the individual. This information
shall not be provided by an entity holding a special wage certificate to employ individuals
at subminimum wage.

18.2.3 Documentation Requirements

If the individual has participated in the VR process, all case management activities and

services provided to the applicant or client will be documented and maintained in the
individual’'s service record with DV®R. Regar
for VR services, DVR will provide the individual with documentation of all required

activities utilizing the agenegipproved form, within 45 days of completion of the

required review activities. If additional time is needed due to extenuating circusstanc

beyond DVR's control, the documentation shal

If an individual refuses to participate in any of the required activities, DVR will
document this on the agenapproved form and provide to the individual within 10 days
of his a her refusal.

DVR will maintain copies of all required documentation provided to each individual.
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Appendix A Division of Vocational Rehabilitation (DVR) Definitions

Academic Training Services

Training provided to develop academic and reasoning abilities, as well as skills for a
specific occupation, typically leading to certificates or degrees astlsee@ac i at e’ s | ev el
higher.

Applicant

An individual who submits an application for vocational rehabilitation services in
accordance with section 5.2 of tbh¥R Policy Manual

Appropriate Modes of Communication

Presenting information in the manner necestagnable an individual with a disability

to comprehend and respond. Appropriate modes of communication include, but are not
limited to, use of interpreters, open and closed caption vidpesijalized
telecommunications services and audio recordingsl|l8and large print materials,
materials in electronic formats, augmentative communication devices, graphic
presentations and simple language materials.

Appropriate Vocational Rehabilitation Services and Goods

Each vocational rehabilitation service arabd must be suitable and of sufficient quality

to meet the individual '’ s particular needs an
appropriate, the access or use of a service or good shall not require sacrifices or

adjustments that would not be reasonably etqukof an individual who does not have a

disability.

Assistive Technology Device (Adaptive Aid)

Any item, pieceof equipmentor product systerwhether acquiredommercially
modified, or customized, that is used to increase, maintaiimprove functioni
capabilities of an individual with a disability.

Assistive Technology Evaluation

An evaluation othe assistive technology needsaofindividual with a disability,
includinga functional evaluation of thenpact of the provision of appropriate assistive
technology and appropriate services toittigvidual in his or her customary
environment
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Assistive Technology Service

Any service which directly assists individuals with disabilities in the selection,
acquisition or use of an assistive technology device, including assistive technology
evaluations; purchasing, leasing or otherwise providing for the acquisftessistive
technology deviceby an individual with a disability; selecting, designing, fitting,
customzing, adapting, applying, maintaining, repairingplacing or donatingassistive
technology devices; coordinating and using otfemressaryherapies, interventionsr
services with assistive technology devices, such as those associated with edodation a
rehabilitation plans and programs; training or technical assistance to the individual,
family members, guardians, advocates or authorized representatives; and, training or
technical assistance for professionals, employers and others who are sulystantiall
involved in the major life functions of the individual to the extent necessauypioort

the achievement of an employment outcome by an individual with a disability.

Attendant Factors

Circumstances that directly interact with the impairment to neggtafédct
employability.

Authorized Representative

Any representative chosen by the applicant or eligible individual, as appropriate,
including a parentguardian, family member, advocate or other person authorized by the
applicant orrecipient of servicegyr other person appointed by a court to represent the
individual. Although an individual may choose to involve more than one person to assist
with representation dfis or herinterests in pursuing vocational rehabilitation services,
individuals appointe by a court must be considered the primary authorized
representative.

Auxiliary Aids

A wide range of services and devices that enaoleidualswith impaired sensory,
cognitive, manual, or speaking skills to have an equal opportunity to participate.
Examples may include, for individuals with hearing impairments: qualified interpreters,
transcription services, closed caption decoders and videotext displays; for individuals
with visual impairments: qualified readers, taped texts, materials in Bradlawdio
recordings; for individuals with speech impairments: TDDs, speech synthesizers and
communication boards.
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AWARE

Accessible Welbased Activity and Reporting Environment. The Division of Vocational
Rehabilitation’ s el ect Albinornatior crdatedrimahisa g e me n t
system is also considered part of the client record.

Clear and Convincing Evidence

A high degree of certainty that an individual is incapable of benefiting from services in

terms of an empl oymantc onwtimamen.g”Thd a“nalag ar ca
highest standard used in our civil system of law and is to be individually applied on a
caseby-case basis. The term clear means unequivocal. For example, the use of an
intelligence test result alone would not consétclear and convincing evidence. Clear

and convincing evidence might include a description of assessments, including situational
assessments and supported employment assessments, from service providers who have
concluded that they would be unable to mei n d i v heegds due to she severity of

thei ndi vddeabi sity. The demonstration of
include, if appropriate, a functional assessment of skill development activities, with any
necessary supports (includingséstive technology), in real life settings.

cl e

Client

An applicant for vocational rehabilitation services who meets the eligibility requirements
of section 6.1 of th®VR Policy Manual

Client Record

A record maintained by the Division of Vocational Rehédtibn for each applicant and

client which documents all of the interactions with the applicant or cherguthorized

representative if applicabland contains all required documentation of the provision of

vocational rehabilitation services authodaender the Rehabilitation Act of 1973, as

amendedDVR client records include both printed material and information contained in

AWARE (DVR’s electronic case management syst

Community-Based Services

Services provided in realistic life settings as atile for the specific service, such as
realistic work settings, an applicant

S or C

Community Rehabilitation Program

A programthat provides directly or facilitates the provision of one or more of the
following vocational services to individuals with disabilities to enable those individuals
to maximize their opportunities for employment, including career advancement: medical,
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psychiatric, psychological, socia@ndvocational services that are provided under one
management; testing, fittingrtraining in the use of prosthetic and orthotic devices;
recreational therapy; physical and occupational therapy; speech, langoddearing
therapy; psychiatric, psychologi¢cahnd social services, including positivehbgior
management; assessment for determining eligibility and vocational rehabilitation needs;
rehabilitation technology; job development, placemand retention services; evaluation
or control of specific disabilities; orientation and mobility servioesndividuals who

are blind; extended employment; psychosocial rehabilitation services; supported
employment services and extended servicestomized employmerggrvices to family
members if necessary to enable the applicant or client to achieveployerant

outcome personal assistanservices; or other similaervices.

Comparable Services and Benefits

Services and benefjtgicluding accommodations and auxiliary aids and servibaesare
provided or paid for, in whole or in part, by other FadleState, or local public agencies,

by health insurance, or by employee benefits; available to the individual at the time
needed to ensure the progress of the individual toward achieving the employment
outcome in the individual's individualized plan &anployment; commensurate to the
services that the individual would otherwise receive from DVR. Awards and scholarships
based on merit are not considered comparable services and benefits.

Competitive Integrated Employment

Full or part time workincluding €lf-employmentin an integrated setting, for white
individual is compensatedta rate that is not less than the rate required under applicable
Federalor State minimum wage law for the place of employment; is not lesghikan
customaryratepaid by the employdor the same or similar work performed by other
employeesvho arenotindividuals withdisabilities for the same or similar jobad who

have similar training, experience, and skills; and is eligible for the level of benefits
providedto other employees. In the case of an individual who iseseffloyed, the
employment yields an income that is comparable to the income received by other
individuals who are not individuals with disabilities and who areeslployed in similar
occupatios.

Comprehensive Assessment

Gathering information needed to determine a suitable employment outcome and the
nature and scope of vocational rehabilitation services necessary to achieve the identified
employment outcome. The comprehensive assessment nershide the unique

strengths, resources, priorities, concerns, abilities, capabilities, interests, and informed
choice of the eligible individual, including his or her need for supported employment.
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Strengths: Positive attributes and natural advantages, personal assets, and talents.
Resources: Support systems that can be drawn upon when needed. This includes
emotional, financial, and other types of support the individual will need to achieve
his or her employment outcome.

Priorities: Work and personal factors of primary importance to the individual,
earnings, and other requirements.

Concerns: Types of aid and support needed for engaging in work, matters
creating stress for the individual, financial concerrt @her factors that are

critical to successful participation.

Abilities: Aptitudes, areas of competence, natural or acquired skills and
knowledge, tasks or activities the individual can perform adequately.

Capabilities: Capacities for skill developmengdrning abilities.

Interests: Work preferences, activities that the individual is attracted to, and the
results of interest inventories or other measures to identify preferences that result
in identification of a suitable employment goal.

Informed Choice: A choice that is based on a clear appreciation and
understanding of the facts, options, implications, and future consequences, both
positive and negative, of a decision or action.

Core Vocational Rehabilitation Services

Goods and services provided to indivals that are designed to address specifically
identified vocational rehabilitation service needs.

Customized Employment

Competitive integrated employment, for an individual with a significant disability that is
based on an individualized determinatidritee unique strengths, needs, and interests of
the individual with a significant disability; is designed to meet the specific abilities of the
individual with a significant disability and the business needs of the employer; and is
carried out through flekle strategies, such as customizing a job description based on
current employer needs or on previously unidentified and unmet employer needs;
developing a set of job duties, a work schedule and job arrangement, and specifics of
supervision, and determirgra job location; using a professional representative chosen by
the individual, or if elected, setepresentation, to work with an employer to facilitate
placement; and providing services and supports at the job location.

DVR Instructor

Orientation and Mbility Instructor or Rehabilitation Teacher employed by the Division
of Vocational Rehabilitation.
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Emergency Condition

A situation which creates a threat to the health or safety of an applicant or client.

Employment Outcome

A goal of entering, advancing,ior retainingfull or parttime competitiveintegrated
employmentificluding customized employment, selinployment, telecommuting,

business ownership, supported employmenthati s consi stent with the
uniguestrengthsresources, prioriéis, concerns, abilities, capabilities, interests and

informed choice.

Note: An uncompensated employment goal of Homemaker or Unpaid Family Worker
identified on an IPE approved prior to September 18, 2016 and achieved prior to June
30, 2017 is considereah employment outcome.

Equipment

Tangible personal property that has a useful life of more than one year and an acquisition
cost of $5,00@r more which is not a permanépart of a building and does not lose its
identity through incorporation into a macemplex unit.

Extended Employment

Work in a nonrintegrated or sheltered setting for a public or privateprafit agency
which provides compensation in accordance with the Fair Labor Standards Act)(FLSA

Extended Services

Ongoing support services anther appropriate services that are needed to support and
maintain an individual with a most significant disabilitycluding a youth with a most
significant disabilityjin supported employment and that arade available to assist a

client in maintainingsupported employment based on his or her needs, as specified in the
IPE; provided by a State agency, a privatepoofit organization, employer or any other
appropriate resource after transition from support provided by;DYRr a youth with a

most sgnificant disability, provided by DVR for a period not to exceed four years or such
a time that the youth reaches age 25

Extreme Medical Risk

Probability of substantially increasing functional impairment or death if medical services,
including mental he#h services, are not provided expeditiously.
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Family Member (for purposes of services to family members)

A relative, guardianor other person who lives in the same household aspiblecant or
eligible individual, and who has a substantial interest inbibeingof that individual
and whose receipt of vocational rehabilitation services is necessary to enable the
applicant or the client to achieve an employment outcome.

Family Unit (applies to financial heeds analysis)

The family unit consists of the alpgant or client, the spouse of the individual and any
other persons whom the individual claims as a dependent for income tax purposes.

1. When the individual is dependent upon his/her parents, the parents and persons
for whom the parents are financiallgsponsible shall be considered part of the
family unit.

2. Anindividual who is living with his/her parents is considered a dependent unless
the parents have not claimed the individual as a dependent for income tax
purposes for the tax year previous tofinancial need determination and do not
intend to claim the individual as a dependent in current and future years.

3. When there is a clear indication that the individual is not receiving financial
support they may be considered their own family unit, aigas of dependent
status for income tax purposes.

Functional Capacity Area

Set of life activities or skills in which the ability to function is significant to successful
independence and/or employment. Eight such areas have been identified for purposes o
severity of disability: mobility, motor skills, interpersonal skills, communication, work
tolerance, work skills, setfare and selflirection.

Functional Limitation

A substanti al i mpairment in an indihei dual
condition, manner, or duration of a required major life activity.

S

Goods

Commoditiesincluding digital files or downloadsptained from vendors, or via
comparable benefits, that have been determined necessary and appropriate for
participation with tle Division of Vocational Rehabilitation or for the attainment of an
employment outcome.
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Individual with a Disability

An individual who has a physical or mental impairment whose impairment constitutes or
results in a substantial impediment to employmand who can benefit in terms of an
employment outcome from the provision of vocational rehabilitation services.

For purposes of Severity of Disability, an individual whose impairment constitutes or
results in a substantial impediment to employnaemt who can benefit in terms of an
employment outcome from the provision of vocational rehabilitation services.

Individual with a Most Significant Disability

An individual with a most significant disability hasaverephysical or mental
impairment thaseriously limitsthree or mordéunctional capacity aregmobility, motor
skills, interpersonal skills, communication, work tolerance, work skills;cee# and self
direction) in terms of an employment outcome; and, whose successful vocational
rehabilitaion can be expected to require the provision of two or more core vocational
rehabilitation services for at least five months.

Individual with a Significant Disability

An individual with a significant disability has a severe physical or mental impaifshent
that seriously limitoneor two functionalcapacity areas and who otherwise meets the
same criteria as for a most significant disability. An individual who is determined to be
eligible for SSI/SSDI on the basis of his or her own disability is predumbave a
significant disability.

Informed Choice

A choice thais based on a clear appreciation and understanding of the facts, options,
implications, and future consequences, both positive and negative, of a decision or action.

Integrated Settings

Integrated Service Setting

A setting typically found in the community in which the individual with a disability
interacts with persons, other than service provider(s), who do not have disabilities.

Integrated Work Setting

An employmat setting typically found in the community in which the individual with a
disability interacts witlother employees within the particular work unit and the entire
work site and, as appropriate to the work performed, @éesonge.g. customers and
vendas)who do not have disabilitigsot including supervisory personnelsarvice
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provider(3), for the purposes of performing his or her job dutieshe same extent as
persons who do not have disabilities in comparpbhations; and presents opportigst

for advancements that are similar to those for other employees who are not individuals
with disabilities and who have similpositions

Interpreter Services

Translation of expressive and receptive language through oral, manual or written
communicatiortechniques.

Job Coaching

Training provided by an individual, other than the employer (unless under a program of
natural supports in a supported employment placement), to aaflertie/she has been
placed in a paid employment situation. Job coachengees include job skill training at
the work site, work site orientation, monitoring of the individual at the job site to assess
employment stability and coordination or provision of specific services at or away from
the work site to maintain employmestability.

Job Seeking Skills Training

Training to teach clients how to conduct job searches, prepare resumes, complete
applications, and to interview effectively. The provision of job seeking skills training is
intended to enable the individual to contlan independent job search.

Job Shadowing

A communitybased situational assessment provided in a real work setting where the
individual observes and possibly assists in the performance of a specific job so that the
individual has a sufficieninderstanding of job requirements to assist with making an
informed choice among potential employment outcomes.

Job Site Evaluation

A limited situational assessment (up to three hours) which consists of observing an
individual with a disability on a speafjob to determine if the job and/or work setting is
appropriate for the individual and/or to determine accommodations that may be needed.

Job Site Modification

Modification or adaptation to a workstation and/or job site to enable the individual with a
disability to access necessary tools, equipment, and materials for the performance of job
tasks and/or to improve his/her ability to perform required job tasks.
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Job Stability

When an employed individual is reasonably expected to continue to perform all job
dutiesacceptablywithout the provision of further vocational rehabilitation services.

Maintenance

Monetary support provided to an individual for expenses, such as food, shelter and

clothing, that are in excess of the normal expenses of the individutiatrate
necessitated by the individual ' s participati
and vocational rehabilitation needs or the i
services under an Individualized Plan for Employment.

Mediation

The act or process of using an independent third party (a qualified and impatrtial
mediator) to act as a mediator, intermediary or conciliator to assist persons or parties in
settling differences or disputes prior to pursuing formal administrative er lettal

remedies.

Mental Impairment

Any mental or psychological disorder suchrasllectual disability organic brain
syndrome, emotional or mental illneasd specific learning disabilities.

Necessary Vocational Rehabilitation Goods and Services

Goads and services which are essential to ass
disability, to establish his or her vocational rehabilitation needs and to assist the
individual in preparing for, securing, retaining or regaining an employmerroetc

Note-taking Services

Services which accurately record the content of verbal material presented by an
instructor, evaluator or employer for an individual who is unable to hear or comprehend
verbal communication.

Ongoing Support Services

Supported employment services that are needed to support and maintain an individual

with a most significant disability, including a youth with a most significant disability in
supported employment; are identi fintked based o
IPE; are furnished by DVR unit from the time of job placement until transition to

extended services, unless pestployment services are provided following transition;

include an assessment of employment stability and provision of specific senvibes
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coordination of services at or away from the worksite that are needed to maintain
stability.

On-the-Job Training (OJT)

Job skill training provided at the work site by the employer after placement in a paid
employment situation has been secured thghclear expectation that employment in the
same or a similar job for the employer will continue for the individual with a disability if
training is successful.

Orientation and Mobility Evaluation

Personal adjustment evaluation for persons who are ljisogdaired to determine
his/her independent travel skills and needs.

Orientation and Mobility Training

Personal adjustment training provided to persons who are blind and visually impaired to
teach independent travel skills.

Personal Adjustment Evaluation

An individuali zed and systematic process
and needs in the areas of personal functioning, homemaking, orientation and mobility,
adaptive communication, assistive technology, daily living skills, and, if apfgiclaw

vision.

Personal Adjustment Training

Training provided to help individuals develop compensatory skills and/or to adjust
behavior in the areas of independent living, personal functioning, homemaking,
orientation and mobility, adaptive communicatiassistive technology, daily living
skills, and, if applicable, low vision.

Personal Assistance Services

A range of services provided by one or more persons designed to assist an individual with
a disability to perform daily living activities on or offdfjobthatthe individual would

typically perform without assistance if the individual did not have a disability. The

services must be designed to increase the individual's control in life and ability to

perform everyday activities on or off the job. Tleewces must be necessary to the
achievement of an employment outcome and may be provided only while the individual

is receiving other vocational rehabilitation services. The services may include training in
managing, supervising and directing personaktmwce services.
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Physical Impairment

Any physiological disorder or condition, cosmetic disfigurement, or anatomical loss
affecting one or more of the following body systems: neurological, musculoskeletal,
special sense organs, respiratory (including dpeegans), cardiovascular, reproductive,
digestive, genitourinary, hemic and lymphatic, skin, and endocrine

Physical and Mental Restoration Services

Corrective surgery or therapeutic treatment that is likely, within a reasonable period of
time, to correct or modify substantially a stable or slowly progressive physical or mental
impairment that constitutes a substantial impediment to employment, mgldidignosis

and treatment for mental or emotional disorders; and other medical or medically related
rehabilitation services.

PostEmployment Services

One or more vocational rehabilitation services that are provided subsequent to the
achievement of an goioyment outcome and that are necessary for an individual to
maintain, regain or advance in employment, consistent with the individual's strengths,
resources, priorities, concerns, abilities, capabilities, interests and informed choice.
These services aevailable to meet rehabilitation needs that do not require a complex
and comprehensive provision of services and, thus, should be limited in scope and
duration.

Pre-Employment Transition Services

A subset of transition services provided to students avgabilities, which must fit into

one of the following categories: job exploration counseling; vaged learning
experiences; counseling on opportunities for enrollment in comprehensive transition or
postsecondary educational programs at institutiomsgbfer education; and instruction in
selfadvocacy.

Provider

The individual and/or organization which will render a necessary good or service.

Reader Services

Verbal communication of printed text for an individual unable to read or comprehend
typical written or printed materials.
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Realistic Work Setting

For purposes of providing trial work experiences to establish eligibility, a realistic work
setting is one that is compatible with the i
rehabilitation needsnal that provides a suitable environment that enables the individual

to demonstrate and/or develop his/her abilities, capabilities and capacities to perform

work in an integrated setting.

Recipient of Services

Any applicant or eligible individual receivingpcationalrehabilitationservices, or any
potentially eligible student with a disability receiving {maployment transition services.

Rehabilitation Engineering

Original designdevelopment, adaptation, testing, evaluation, applicediaah,
distributionof technological solutions to problems confronted by individuals with
disabilities infunctional areas, such as mobility, communications, hearing, vision, and
cognition andin activities associated witmploymentindependent living, education,
and integation into the community

Rehabilitation Teaching

Personal Adjustment Training provided to persons who are blind or visually impaired to

identify and/or overcome or circumvent the barriers to communication, home and

personal management, and may incluadkependent mobility. Rehabilitation Teaching

may include counseling and guidance to enhan
blindness, selfeliance and independent decisimaking.

Rehabilitation Teaching Evaluation

Personal Adjustment Evaluatidéor a person who is blind or visually impaired to identify
his/her skills and needs in the areas of communication, home and personal management,
adjustment to blindness, independent decisiaking, and independent mobility

Rehabilitation Technology Evaliation

An assessment to identify the assistive technology devices, assistive services, and/or
rehabilitation engineering services, which are necessary for the individual to participate
in his/her vocational rehabilitation evaluation and Individualized Bgmpént Plan.

Rehabilitation Technoloqgy Services

The systematic application of technologies, engineering methodologies, or scientific
principles to meet the needs of, and address the barriers confronted by, individuals with
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disabilities in areas that incladceducation, rehabilitation, employment, transportation,
independent living and recreation. The term includes rehabilitation engineering, assistive
technology devices and assistive technology services.

Relocation Expenses

Financial support to cover thosgpenses of an individual with a disability and/ordris
her family when it is necessary to relocate the individual to enable him or her to
participate in a vocational rehabilitation program and attain an employment outcome.

Residential Modification

Strict ur al modi fications or adaptations to
and independent function in the residence to the degree necessary for the individual to
attain his or her employment outcome.

SelfEmployment

An employment outcome whereet individual or the entity owned by the individual is
responsible for paying for the employer and employee portion of his/her own social
security taxes, income taxes, insurance, licenses and other employee benefits. Self
Employment may be a sole propdethip or corporation.

Self-Employment Program Definitions

Breakeven:When a business’ net sales are
expenses on a monthly basis and no additional money is required.

Business AcumenA per son’ s knowl eaddngofowsikg | | s
and operating a business. This is primarily obtained through education and
experience.

Business ConceptThe overall description of what a business is going to be, how
it is going to operate and how much it is expected to earn. For éxamp “ F u n
Games” will be a family entertainment
the whole family can participate in, such as ping pong,-biebumper pool,

skill games, etc. We will operate from 5:00 p.m. to 10:00 p.m., 7 nights a week,
andcharge a $5.00 cover per person to generate revenue. We anticipate an
average of 100 people Sunday through Thursday and 300 people on Friday and
Saturday for a gross income of $5,000 per week. Our overhead including labor
will be $3200 per week, leaviraygross profit of $1800 per week or $93,600 per
year ..."

Business Exploration AgreementAn agreement outlining activities necessary

for completion of a business plan, written and signed by the Rehabilitation
Counselor for Entrepreneurship (RCE) and client.
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Business Plan, AbbreviatedA less comprehensive plan written for businesses

which operate as a subcontractor with other businesses and have limited overhead

and marketing responsibilities.

Business Plan, ComprehensiveA complete plan written for normagtail

businesses selling products and services to the general public. This plan will

include an Executive Summary outlining th
business, Business Concept, Pricing Strategy based on the Product and Service

Cost AnalysisCompetitive Surveys, Customer Surveys, Marketing and

Advertising Plan, Startip Cost Spreadsheet, Financial Projections, Bgck

Plans, Legal Requirements, Insurance Requirements and Costs and Accounting
Procedures.

Entrepreneurial Profile: A summary comieted by the originating

Rehabilitation Counselor demonstrating the suitability of theesalbloyment

goal from the perspective of the client’s
Fair Market Value: A term normally applied to existing assets, sugh a

equipment and inventory, indicating what the worth would be if these assets were

|l iquidated or sold in today’s mar ket (e. g
Financial Forecast (Pro Forma):A projection or prediction of future sales, costs

and profits of garticular business used to project potential success and to

establish goals and guidelines for future planning.

Franchising: A continuing relationship in which the franchiser provides a

licensed privilege to the franchisee to do business, and offestaass in

organizing, training, merchandising, marketing and managing in return for a

consideration of profits. Franchising is a form of business by which the owner

(franchiser) of a product, service or method obtains distribution through affiliated

deales (franchisees). The product, method or service being marketed is usually
identified by the franchiser’s brand name
(franchisee) is often given exclusive access to a defined geographical area.

Lease:A contract between th@wner (lessor) and the tenant (lessee) stating the

conditions under which the tenant may occupy or use real estate or equipment.

Terms usually include a specific period of time at a predetermined rate.

Milestone: Date-driven goals set based on the finahéorecast to assist the

business operator in measuring projected progress of the business and alert the

owner i f goals are not being met (e.g. “T
month in profit by May 15, 20137 ) .

Net Profit: Profit that is producedfterall expenses and overhead are paid.

Non-Profit: An organization or company established for charitable, educational

or humanitarian purposes and not for making money.

DVR Policy September 19, 2016; Revised 11/15/18, 02/01/20 Page205



Product and Service Cost Analysis:A process a business must go through for
eachof its products and services to determine how much it costs to produce and
provide the various products and services it offers. This calculation is
accomplished by listing the cost of every item that goes into the product or
service, including labor cosbased on the amount it would take to hire someone

to do the same work, and labor overhead. This amount is used to determine how
much the product or service must be sold for to guarantee a profit level sufficient
to support the goals of the business.

Profit/Loss: Profit and loss are terms applied to the accounting spreadsheet that
calculates all revenues (sales) and expenses. Subtracting expenses from revenues
determines if the business has a net profit or loss. If expenses exceed revenues, is
the busines has a losdf revenues exceed expenses, is the business earns a
profit.

SelFEmployment: Whenan employed person is responsible for withholding and
paying their own income tax, Workers Compensation costs, benefits, etc. If an
employer pays an empleg and deducts the above items from the paycheck, the
recipient of the paycheck is not considered to beesalfiloyed.

SelEmployment Progress Report: A monthly report of profit and loss

submitted by the seémployed client to the Rehabilitation Courmsebr
Entrepreneurship.

SeltEmployment Questionnaire:A preliminary questionnaire designed to

acquaint the RCE with the client and the Business Concept to assist in assessing
viability and planning for a Business Plan.

Start-Up Costs:All costs involvedn opening a business, including equipment,
inventory, rent and utilities (if applicable), advertising, insurance, legal fees,
supplies not related directly to resale, such as cleaning materials and office
supplies, etc. These are costs projected todueried until the business can reach

a breakeven level.

Subcontract: A subordinate contract under which the supply of materials,
services, or labor is let out to someone other than a party of the main contract.
Viability/Feasibility: When a business ven&can generate sufficient profit to

meet the agreed upon income goal of the DVR client. The initial determination of
viability is made based on the financi al
operate the business with or without support in a {afoi2 manner.

Serious Limitation

A reduction in functioning, due to a severe impairment, to the degree that the individual
requires goods and services or special working conditions over an extended period of
time, such as job rengineering, assistive taablogy, substantial ethe-job support or
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intensive supervision, not typically provided for other individuals in order to prepare for,

enter, engage in or retain employment in previous jobs, usual line of work and/or

occupations usually available to peopfeequivalent age, education and capacities who

do not have disabilities. External factors, such as geographic location, availability of

public transportation, lack of financial resources or training, are not considered when

determining whether ornottai mi t ati on meets the criteria fo

Service

The furnishing of labor, time or effort on behalf of an applicant or client to assess
eligibility and vocational rehabilitation needs, to accommodate barriers to employment
and to enable the individua achieve his or her planned employment outcome.

Service Animal

Service animal are dogs or miniature horses that are individually trained to do work or

perform tasks for people with disabilities, such as guiding an individual who is blind,

alerting an indridual who is deaf, pulling a wheelchair, alerting asdistingan

individual having a seizure, reminding an individual with mental illness to take

prescribed medications, and calming an individual with Post Traumatic Stress Disorder

(PTSD) during an angty attack, etc. Service animals are not pets and the work or task

must be directly related to the individual ' s
provide comfort or emotional support does not qualify as a service animal.

Severe Impairment

A physical or mental impairment is determined to be severe if one or more physical or
mental impairments exist resulting from amputation, arthritis, autism, blindness, burn
injury, cancer, cerebral palsy, cystic fibrosis, deafness, head injury, heart disease,
hemiplegia, hemophilia, respiratory or pulmonary dysfunction, mental illness, multiple
sclerosis, muscular dystrophy, muscekeletal disorders, neurological disorders

(including stroke and epilepsy), spinal caahditions {ncluding paraplegia and
guadiplegia), sickle cell anemiaintellectual disabilityspecific learning disability,

endstage renal disease or another disability or combination of disabilities determined on
the basis of an assessment.

Situational Assessment

A type of vocationakvaluation conducted to assess work behaviors, interpersonal skills
and jobrelated skill levels for purposes of establishing eligibility or developing the
Individualized Employment Plan. Situational assessments may take place in community
based settingsncluding real life work and transitional employment settings, or in
facility-based settings, such as community rehabilitation program facilities.
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Student with a Disability

An individual with a disability in a secondary, postsecondary, or other recognized
education program who is between the ages of 15 and 21, is eligible for, and receiving,
special education or related services under an Individualized Education Program (IEP) or
is a student with a disability for purposes of Section 504.

Substantial Impediment to Employment

A physical or mental impairment (in light of attendant medical, psychological,

vocational, educational, communication and other related factors) that hinders an

individual from preparing for, entering into, engagingadvancing ingr retaining

empl oyment consistent with the individual s

Supported Employment

Competitive integratedmploymentincluding customizeémploymentthat is
individualized and customizedonsistent with theniquestrengths, abilities, interests
and informed choicef the individual, includingpngoing support services for individuals
with the most significandisabiliies

Supported Employment Services

Ongoing support servicemcluding customized employmemidother appropriate
services needed to support and maintain an individual with a most significant disability
including a youth with a most significant disabilitly,supported employment that are

1. Organized and made available to assist a client achienpettive integrated
employment;

2. Based on a determination of the needs of a client, as specified in an IPE;

3. Providedby DVR for a period of time not to exced months, unless under
special circumstances the client and the rehabilitation counseloy jagrée to
extend the time to achieve the employment outcome identified iREe

4. Provided as postmployment services that are unavailable from an extended
services provider and that are necessary to maintain or regain the job placement
or advance in eployment.

Supportive Services

May include maintenance, transportation, services to family members and personal
assistance services provided only to enable the individual to participate in and benefit
from other necessary services and goods.
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Transition Services

A coordinated set of activities for a youth designed within an outcome oriented process

that promotes movement from school to patool activities, including postsecondary

education, vocational trainingpmpetitiveintegrated employment (includirsupported

employment), continuing and adult education, adult services, independent living or

community participation. The coordinated set of activities must be based upon the
individual youth’s needs, takingstsand o accoun
must include instruction, community experiences, the development of employment and

other postschool adult living objectives, and if appropriate, acquisition of daily living

skills and functional vocational evaluation. Transition services masiqte or facilitate

the achievement of the employment outcome i d
for Employment. Transition services include outreach to and engagement of the parents,

or, as appropriate, the representative of such a studgatttr with a disability.

Transportation

Travel and related expenses that are necessary to enable an applicant or client to
participate in a vocational rehabilitation service, including expenses for training in the
use of public transportation vehicles ay$tems.

Trial Work Experiences

An individualized program of vocational rehabilitation services provided to an applicant

or client in realistic work settings to enable the individual to demonstrate and/or develop

his/her abilities, capabilities amapacity to perform in work situations. Such services

are provided to individuals’ whose eligibild@
the severity of his/her disability.

Urgent Vocational Rehabilitation Need

A vocational rehabilitation nedtiat requires immediate provision of a good or service to:

a. Avoid impending extreme medical risk to the individual,

b. Save an existing job placement when employment is no longer stable, or

c. Enable the individual to participate in other goods and/or serviatbdkie already
been initiated or that are planned to be initiated within two (2) weeks from the date
the urgent need is identified.

Vehicle Modification

Structural modifications or adaptations to a motorized vehicle to enable an individual
with a disabilty access to and operation of the vehicle when necessary for the individual
to obtain his/her employment goal.
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Vendor

A provider to whom DVR can pay for a particular good or service.

Vocational Evaluation

An individualized and systematic process in whintapplicant or client, in partnership

with the evaluator, learns to identify his or her strengths, resources, abilities, capabilities,
interests and viable employment options in order to develop employment goals and
objectives. A variety of testing andsassment strategies may be used, including a
standardized vocational assessment, situational assessments, corbaseutyob

tryouts, job shadowing, work experiences, etc.

Vocational Training

Training typically provided through community colleges, voaaicchools and
technical institutes and otheertificationprograms to enable clients to develop the skills
necessary to perform the tasks of a specific job.

Weekly Work Goal

An estimate of the number of hours per week which the client with a most significant
disability can work to achieve the identified employment outcome withenty-four

(29 mont hs. The weekly work goal must be
resaurces, priorities, concerns, abilities, capabilities, interests and informed choice.

Work Adjustment Training

Training provided to helmdividualswith disabilities adjust behavior and/or develop
compensatory skills in vocational areas, such as peermfationships, supervisory

work relationships, general work behaviors and expectations and work habits. Work
adjustment training includes training to
degree necessary to engage in employnaent shall take pte in integrated settings to

the maximum extent possible.

Work Experience

A communitybased situational assessment provided in a real life work setting for the
limited purposes of exposing an individual with a disability to the world of work and
what s required to maintain successful employment. Work experience is not typically
intended to result in permanent employment in the job setting.
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Youth with a Disability

An individual with a disability who is not younger than 14 years old and is not older tha
24 years old.
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Appendix B SSDI and SSI General Information
Social Security Title Il and SSDI

Title 1l of the Social Security Act pertains to Federal -@lge, Survivors, Family, and

Disability Insurance benefits. To be eligible for Social Security Disability benafits

individual must be disabled (unable to engage in substantial gainful activity), earned a
minimum number of credits from work covered under Social Security and apply for benefits.
Social Security Disability Insurance (SSDI) is financed with Social iggdaxes paid by
workers, employers and sedmployed persons. To be eligible for a Social Security benefit,
the worker must earn sufficient credits based on taxable work to be "insured" for Social
Security purposes. The amount of the monthly disaliktyefit is based on the Social

Security earnings record of the insured worker. Most beneficiaries of SSDI receive health
insurance coverage from Medicare as long as they are SSDI beneficiaries.

Under the Social Security Disability Insurance (SSDI) progithere are three basic
categories of individuals who can qualify for benefits on the basis of disability (and who
would be presumptively eligible for DVR services):

1. Aninsured worker with a disability under full retirement age.

2. Anindividual with a disattity since childhood (before age 22) who is a
dependent of a parent entitled to Title 1l disability or retirement benefits or was a
dependent of a deceased insured parent.

3. A widow or widower with a disability, age 580, if the deceased spouse was
insured under Social Security.

Other Social Security benefits for individuals without a disability (and who would not be
presumptively eligible for DVR services) include:

1. Retirement

2. Survivors Benefits

3. Family Benefits

Social Security Title XVI and SSI

Title XVI of the Social Security Act pertains to individuals with limited income and
resources who are disabled, blind, or age 65 and older. Eligible SSI beneficiaries have a
medically determinable physical or mental impairment, which results in the inability to
engage in any substantial gainful activity and can be expected to result in death or has
lasted or can be expected to last for a continuous period of not less than twelve months.
The SSI monthly payment varies up to the maximum federal benefit rate, whidbemay
supplemented by the State or decreased by countable income and resources. Most
recipients of SSI receive Medicaid.
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Under the SSI program, there are three basic categories under which a financially needy

person can get payments:
1. An adult (age 18) and over who has a disability.
2. A child (under age 18) who has a disability.
3. A person (aged 65) without a disability who meets the financial limits.

A person aged 65 and older with a disability whom was eligible for S&1 forthe age
of 65 would be presumptively eligible for DVR services.
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Appendix C Guidance forServing Employers and Individuals Seeking
Employment within the Cannabis Industry

C.1 BACKGROUND

Hemp and marijuana are different varieties of the same planpabis Sativa. In
December 2018, the Agricultural Improvement Act of 2018 (known as the Farm Bill) was
passed by congress, decriminalizing the cultivation of hemp and the sale of products
containing its derivatives and removing hemp from the Controllédt8noce Act. Hemp

is a variety of the cannabis plamith atetrahydrocannabinol (TH@pncentration that
does not exceed 0.3 percent. Any cannabis plan containing more than 6r8 péeiC is
considered marijuana. While recreational marijuana use iwieatized in Colorado,
marijuana is classified as a Schedule | controlled substance and is prohibited under
federal law. Federal funds, including the vocational rehabilitation grant administered
under title IV of WIOA shall not be used to promote or suptier cultivation, use,
possession, or distribution of marijuana.

C.2 SERVING EMPLOYERS

Employers in thdhemp industrynay access all business services available through DVR.

Prior to being registered i n thatdesstsiness ectr oni
servicesemployers in the hemp industry will be asked to attest they are in compliance

with all federal and state laws to ensure that the business is not promoting or supporting

the cultivation, use, possession, or distribution of marijuana. Aviaser within the

marijuana industryill not be eligible for any business services through DVR.

1 DVR staffshallverify that a business cultivating hemp is registered with
Colorado Department of Agriculture:
https://drive.google.com/file/d/1DIKgzhJolvRe8SeGkHb9 cajhWZ7cv2h/vie
w

1 DVR staffshallverify that a business processing, selling, and distributing
hempbased products for human use/consumption (including cosnfeticts,
food additives, herbs, and supplemergskegistered with the Colorado
Department of Public Health and Environment:
https://drive.google.com/file/d/1kZDrgUhCH3mRmMtA1z4i4fKgkze
ubf/view

C.3 SERVING INDIVIDU ALS SEEKING EMPLOYME NT

An eligible individual whochooses to work within tHegal hemp industrghall have
access to necessary and appropriate vocational rehabilitation services to support his or her
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successfuemploymentDVR is prohibited fromactivelysupporting an individual to

pursue employment in thearijuana industrandshallnot support selfemployment

plans that result in the establishment of a dispensary orati@opyment in the

marijuana industryAn individual whosuccessfully obtains legal employment in the
marijuana industryndependently after the provision of substantial vocational
rehabilitation that were intended to assist the individual to obtain employment in another
field, maybeconsideed forsuccessful closurn¢ all criteria are met. DVR shall not

provide anyservicedntended tairectly support employment in the marijuana industry

and DVR is prohibited from providing payment to amgployer in the marijuana

industry. DVR shall notpurchase marijuana in any form or related equipment.

C.3.1 Client Use of Marijuana

DVR counselorshdl considet he i mpact of an individual
marijuanawhen establishing an employment ga&bcationalcounsehg and guidance

shall be provided to ensure the individual understands the impact that marijuana use,
whether recreational or medicinal, may have on the job seRricn.to agreeing to a job
goal,thecounselor willconsider ift h e i n dmedidatobnga dthersubstance use
including marijuanaimpacttheclient s abi |l ity to safely and effe
tasks

S S

The reported use of marijuana should not be the sole reason to require an individual to

submit a random urine analysis or to completeug @valuation. DVR counselors

should only consider utilizing random urine analysis or completing a drug evaluation for
purposes relevant to the client’s individual
forward with vocational planning and serviceysion.

If an individual discloses use of marijuana, the counselor shall ensure the individual
understands that despite being decriminalized locally, marijuana use remains illegal
federally and as such, employare permitted to maintain policies aniding practices
that prohibit marijuana use, even away from the workplace.

COURT RULINGS ON MED ICAL MARIJUANA

Most recently, irCasias v. WaMart Stores, Ing.a Michigan federal district court ruled
that an employee who was terminated by \Malt aftertesting positive for validly
obtained medical marijuana stated no legal claims for wrongful discharge. The court
accepted WaMart's argument that Michigan's medical marijuana law does not regulate
private employment; rather, it merely provides a poteaffaimative defense to criminal
prosecution or other adverse action by the state. The court rejected the plaintiff's
argument that the law created a new protected employee class, which "would mark a
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radical departure from the general rule ehd@t employment in Michigan.” Th&asias
decision is currently being appealed.

In Ross v. RagingWirehe California Supreme Court ruled that it is not discrimination to
fire an employee for using medical marijuana. The court held that employers in
California do noneed to accommodate the use of medical marijuarem when users

only ingest or smoke marijuana away from the workplace.

In Johnson v. Columbia Falls Aluminum Compaimg Montana Supreme Court ruled, in
an unpublished decision, that an employer is not required to accommodate an employee's
use of medical marijuana under the federal ADA or the Montana Human Rights Act.

In Emerald Steel Fabricators, Inc. v. Bureau of Labor & Indusfriee Oregon Supreme
Court ruled that because federal criminal law takes precedence over Oregon's medical
marijuana law, employers in €gon do not have to accommodate employees' use of
medical marijuana.
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Appendix D Client Fraud Procedures

REPORTING CLIENT FRA UD

Situations ofraud damage the public trustVR and in State governmemll DVR

staff ae responsike to beaware ofopportunities fofraudto be committed DVR

management is responsible fovestigaing all reports of suspected fraudulent activity.

Each DVR staff membeshall becontinuouslyattentive tasuspicious activity on the part

of a client and communicate suspicions in a timely manner to his/her own Supervisor and
theDistrict Supervisor of the office in which thedividualis servedwho will then
ensuregheRegional ManagesindDeputy for Field Serviceare aware of the concerns
EachDVR staff membershall documenanysuspicion of client fraud and the amtihe

or shehas takeras a result within the AWRE case record of the client.

REQUIRED DOCUMENTATI ON

The following forms shall be used to documeM R’ s fraud prevention ef
suspicious activity, fraud investigatigrandtheresults ofanyinvestigation. These

documents, along with othawailableinformation, may be reqgéed byDVR andCDLE

leadershipas part of the investigation, as applicable

1. Rights and Responsibilitieormand/or Application Signature Page

Case notes

Eligibility Determination

Financial Need Analysis (FNA)

Individualized Plan for Employment (IPE)

Authorizations and associated invoices and receipts

Agency approved formgsed to document fraud allegations, investigations, and
outcomes

Receipt of State Purchased Goods Form

Police Report, if applicable (required if client claims that goods or funds were
stolen)

Noas~LD

© ®

Documentatiorof alleged and or/confirmed frauwl the case reed is critical andshall

include all conversations with the client about the suspicion of fraud, steps taken to
inform DVR andCDLE leadershimf suspected fraud, the outcome of the investigation,
and anything else related to the suspected or proven fidwehagency approved forms

for documenting fraud allegations and investigations shall be completed and saved as an
attachment and/or case note with AWAREhe DVR Fraud Clainform shall document

the suspected fraudulent activity and related evidence of foguatiachingassociated
authorizations and receipts, pertinent emails, and traveldsgspplicableTheDVR
Fraudinvestigationform shall document thactions takena investigate the allegation.
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TheDVR Fraud Final Determination, Repayment, and Resoldtion shall document

the results of the investigatipand f fraud is confirmed, this form shall document the
client’”s responsi bi | indsaadorgoodsito DMiEacht i mel i ne t
completed document shall bavednto the AWARE case record.

INVESTIGATIONS

All reports of suspected fraudulent activity shall be investigated, as outlined in this
procedureeither by DVR staff or by CDLE leadership. Thddaling steps are to be
followed:

1. The DVR staff suspecting fraud notifies his or her immediate supervisor and the
District Supervisor overseeing the office in which the individual receives services
in writing of his or her suspicions, including the reasimnghe concern.
a. The DVR Counselor, or other appropriate DVR staff, and the client shall
review and complete the DVR Fra@tim form informing the client of
the concern and reason(s) fraud is suspected.
b. The DVR Counselor and client shall review thglRs and
Responsibilitiesorm, t he Fraud section of the In
Service Delivery Policy, and Appendi x
Policy, Client Fraud Procedures in detalil.
c. The DVR FraudClaim formis signed by the client and the Counsetor t
indicate they have discussed the allegation of fraud and the client has been
informed of his or her rights and resp
Procedures. The completed form shall be saved in the client record in
AWARE.
2. The District Supervisoratifies the respective Regional Manager of the suspicion
in writing, who then notifies the Deputy for Field Services of the investigation in
writing.
a. The DVR staff person or District Supervisor, in collaboration with the
Regional Manager, estimates théuea(i.e., loss to the DVR) of the
suspected fraud based on the information available in the case record. A
loss estimated to be less than $500 can be investigated by the local office,
in consultation with the Regional Manager and Deputy for Field Services
b. Any loss estimated to be $500 or above is investigated in coordination
between the Deputy for Field Services and the Finance and Operations
Unit.
3. The investigation shall be documented using the DVR Fraud Investidation
The completed form shall Isaved in the client record in AWARE.
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a. A final determination of fraud, and if applicable, a final calculation of the
amount owed to DVR and/or stgpterchased goods to be returned, is
made by DVR’s Finance and Operations
determinatios, all supporting documentation shall be sent to the DVR
Finance and Operations Unit. Supporting documentation shall include:

i. DVR FraudClaim Form;

li. DVR Fraud Investigation Form

iii. All associated authorizations and payment packets (e.qg.,
authorizations, imoices, reports, Receipts of State Purchased
Goods, travel logs, etc.) supporting payments made on behalf of
the client which were determined to be misused; and

iv. All documents considered during the investigation illustrating
which goods or funds were misualsky the client or gained through
misrepresentation by the client.

b. For investigations of fraud estimated to be less than $500, the District
Supervisor, in consultation with the Regional Manager, will complete the
investigation and make a recommendatiotoashether the fraud is
founded or unfounded. This recommendation, along with required
supporting documentation, will be forwarded to the Finance and
Operations Unit for the final determination.

c. For investigations of fraud estimated to be $500 or mbeefinance and
Operations Unit will complete the investigation and make a final
determination of fraud.

d. The Finance and Operations Unit will notify the Deputy for Field Services
and Regional Manager of the final determination, including the amount
owed/sate-purchased goods to be returned.

4. Investigation results shall be documented in writing using the DVR Fizuadi
Determination, Repayment, and Resolufiorm and indicate whether or not a
violation has occurred. Investigation results shall be completedocumented
before additional action can occur.

5. Services provided to applicants or eligible individuals shall not be suspended,
reduced, or terminated during an investigation of fraud

Instances Valued at Less than $25

If DVR staff identify a misusefdunds or statgourchased goods thia cumulative value

of less than $25 (e.qg., a client uses the balance of an authorization for books and supplies
to purchase a soda eshirt at the school bookstore), the DVR Counselor shall notify the
client of the nsuse of funds, counsel the individual on the appropriate use of State funds,
and request the client repay the misused funds. The DVR Counselor shall document the
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situation and resolution on the DVR Fra@tim Form, but no formal investigation shall
berqui red. The form shall be saved in DVR' s e
copied to the Finance and Operations Unit, along with any repayment of funds received.

CONFIRMED FRAUD

Calculation of Repayment Due

The Finance and Operations Unit will recdeall supporting documentation and
provide the Deputy for Field Services and the Regional Manager with the final
determination so to whether fraud occurred and the amount to the repaid and/or state
purchased goods to be returned to DVR.

The DVR District SIpervisor and the client shall review the DVR Fré&ldim, DVR

Fraud Investigation, and DVR Fraud Final Determination, Repayment, and Resolution

forms which document the suspected fraudulent activity, the related evidence and

investigation, and the invagation results. The DVR District Supervisor shall notify the

client of the repayment due, and negotiate a repayment plan with the client, if necessary.

The client’s responsibility to return goods
on the DVR Fraudrinal Determination, Repayment, and Resolution form

Repayment Plan

The DVRDistrict Supervisoand the client shall review tlamounts to be repaid and/or
statepurchased goods to be returned and, as applicable, develop a repayment plan, which
identifieswhen payments will be made/goods returned and the amount of the
repayment/item to be returned. Establishing a repayment plan is at the sole discretion of
DVR based on the circumstances of the case. Repayment is expected as soon as
reasonably possible. Tiastrict Supervisor may approve a repayment plan that does not
exceed 12 months. Any repayment plan exceeding 12 months requires appropriate
rationale and approval by the Regional Manager. The details of this agreeméet will
added to th®VR FraudFinal Determination, Repayment, and Resolution fonce

the client has signed the repayment agreement, the information will be saved to the case
file in AWARE and copied to the Finance and Operations @utlection of Funds

The DVR Finance and Operationsitimill log and monitor the activity for the

repayment of funds or return of Stggerchasedjoods DVR Accounting will set up a
receivable for each fraud case in which funds will be repaid. On a monthly/quarterly
basis, the Finance and Operations urlitsend an updated status report of the repayment
progress to the Regional Manager and District Supervisor.

Payments made by the client for restitution can be made in person at the local office
(recommended) or be sent to:
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Colorado Department of Labor akenployment

Division of Vocational Rehabilitation

Attn: Finance and Operations Manager

633 17 Street, Suite 1501

Denver, CO 80203615

Payment information must include the Participant ID#.

Payments received wil/l be daeotoncoasent ed i n a ca
management system by the staff person accepting the payment. The Finance and
OperatiosUni t will credit the amount paid by the

and monitor the repayment plan.

Failure to Repay Funds

Failure to repay funds to DVR by the date(s) specified on the DVR FHiaad

Determination, Repayment, and Resolution famall result in the referral of the case to

the State’s Central Collection Services for
Std¢ e’ s collection agency, Centr al Coll ection

Central Collection Services

1525 Sherman Street, Third Floor
Denver, CO 80203

303.866.6560 or 1.800.221.2297

Failure to Return Goods

Statepurchasedjoods fraudulently obtained or uziéd shall be returned, or the value of

the good, as determined by the Finance and Operations Unit, tef@aR. Failure to

return these goods to DMK theagreed upodate(s)mayresult in referral to the

Colorado District Attorney or the Office of tidtorney General for possible criminal
charges. Prior to this referral, a letter, enraild phone call shall be placed to the client,
notifying himor her that the goods must be returned within two (2) weeks or the case
maybe referred to the Coloradodhiict Attorney or the Office of the Attorney General

for possible criminal charges. dfient fails to return the goods by that deadla@gther

letter, emailand phone call shall be placed, notifying the client he or she has another two
(2) weeks toeturn the goods or the referral shall proceed. Should this last attempt result
in noncooperation, th&®egional Manageshall immediately turn the case over
investigationand close the case.

POTENTIAL CONSEQUENC ES

Should an investigation result iniading that the individual has perpetrated fraud
involving application for and receipt 8fVR services and supports, DVR management
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in consultation with th€DLE leadershifshall determine what action shiaé taken,

which may include reduction or susp@s of services, up to and including case closure.
When apfpcable, and within a specified time frame, the client shall be asked to pay back
any misused funds and/or ratuStatepurchased goods

The first incident of confirmed fraud shall result in thisgension of all DVR services

until all fraudulently used funds and/or goods have been returned to therState

approved repayment plan has been implemented and the client remains in good standing

on his or her repayment plan. While servicesaresusge¢t t he cl i ent’ s case
placed into Servicénterrupted. Dependent upon the seriousness and intent of the fraud,

case closure may be warranted

A clientreceivingservices who has a history afnfirmedfraudulent activity involving

DVR shall havehis or hercase record reviewed quarterly by tegional ManagerAll
authorizations in the case record shall be issued by the Superfdasarminimum of one
calendar yar from the date the fraud is confirmed or services resume, whichever is later.

Should the matter be referred to the local law enforcement agency, the City, County or

State Attorney shall decide whether to prosecute the client in the Colorado justice system.
Additionally, DVR may, in consultation with the Finance and Operations Ufst, tige

case to the Colorado District Attorney or Colorado Attorney General for criminal

prosecution. Finally, should the matter involve fraudulent use of funds, the case may be
referred to the State’s Central Collection S

REPEATED FRAUDULENT ACTIVITY

Repeated verified fraud may result in termination of the fralated service(s) or in case
closure. Repeated incidents of fraudulent activity shall be addressed by DVR, in
consultation with th®VR Deputyfor Field Services, and shall take prior fdalent
activity into consideration.

Clients who choose to reapply after having a case closed due to fraud violations may do
so. If a client is determined eligidfor DVR servicesand monies are still owed to DVR

or the client has not returned Stptechasedjoods all future expenditures and services
shall be placed on hold until the client returns the equipment to DVR oQeamntifal
Collection Services informs DVR that theonies have been fully repaid.

MONITORING OF FRAUD

The Finance and Operations Unit will maintain a record of all instances of fraud,
including the investigation and outcome.
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Appendix E Maintenance Case Studies

LEAST POSSIBLE COST CONSIDERATIONS: TRAV EL VS. MAINTENANCE

A. A client lives in a rural community and will attend necessary training in a
community 50 miles away from his homee has classes 5 days a week. It is
necessary the client be present at his schdbe counselor must work with the
client to determine the appropriate and least possible cost option. The client has a
reliable vehicle and is willing to drive to attend his courdds.currently rents an
apartment and could relocate to the communityimi ch he’ I 1 attend tr

a. Mileage Reimbursement: At 100 miles a day, there is a potential for
approximately 2000 miles of travel to be eligible for reimbursement each
month. With a current mileage reimbursement rate of $&h49,
maximum mileage reimbusement is estimated at $980 each month.

b. Maintenance:Perwww.livingwage.mit.edwaverage housing cost for 1
person is $534 in his hometown compared to $775 where he will be
moving.The maximum DVR can contribute to housing expenses is
$241 per month.

c. Board: Petivingwage.mit.edwaverage food cost for 1 person is $297 in
both his home community and community
There is no contribution from DVR available as the cost incurred is
not in excess of normal living costs.

d. Least Possible Cost Determinatidhall options appropriately meet the
clientés need, he is eligiblhe for wup t
could be applied to his mileage exge if he chooses to drive OR it could
be applied to his rent if he chooses to relocate.

B. A client requires an assessment or training program that is not available in his
home community. The service will require the individual to travel to a community
75 miles away from his home. The service will take place on 2 consecutive days.
The client is willing and able to drive each day.

a. Mileage Reimbursement: At 150 miles a day, there would be a maximum
of 300 miles eligible for reimbursemefithe maximum mileage
reimbursement is estimated to be approximately $144.

b. Maintenance: The client considers staying overnight in a hotel, rather than
driving back and forth each day. A hotel is available for $100, which is
within thefederallyestablished per diem rate for BbtBased on travel
times and location, the client would be eligible for reimbursement for the
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following meals: Day % lunch, dinner, & incidentals; Day-Zreakfast &
lunch. The allowable reimbursement is the actual expense incurred
(documented with repts), not to exceed the Federal per diem rate of $86
perwww.gsa.gov/travel/pladbook/perdiemrates/pediemrates

lookup. Mileage reimbursement would apply to wdl round trip, for a

total of 150 miles and reimbursement of $7Be maximum total

expense is estimated to be approximately $258.

c. Least Possible Coftetermination If all options appropriately meet the
cl i e ntDVR wauld leedble to assist up to $14. This could be
applied to his mileage expense if he chooses to drive OR it could be
applied to his hotel if he chooses to stay overnight.

NORMAL LIVING EXPENS ES

A client’”s current |iving situation results
with parents, staying with a friend, homeless individual, etc.). If the client were to remain

in her home community, no change to her living situation is expe&iee.and DVR

have agreed to an employment outcome requiring her to complete training thtat is n

available in her home community and it is necessary for her to relocate.

A. Room & Board (orcampus housing): The client and DVR have agreed the most
appropriate option is for the client to live in-oampus housingWhile living on
campus the client iequired to purchase a meal plan.

a. Room: The fee to live in a residence hall is $5000 for the academic year
(mid-Augustthrough early May, roughly 9 months) or $555.55 a month.
Perlivingwage.mit.edwaverage miathly housing cost for 1 person living
in another household is $298 in her hometown. This is determined by
calculating the difference between t he

the “1 Adult” housing cost in her home
identfya mont hly average (e.g. Weld Count
$10, 76 4; “1 Adu l$7188=$3576; 5358682 =$89B)O , 76 4

The maximum DVR can contribute is $257.55/month or $2317.95 for
the academic yea($555.55 $298 = $257.55; $257.55 * 9 = $2323).

b. Board: Available meal plans range from $4700 for 10 meals/week each
semester to $6200 for unlimited meals throughout the semester. Per
www.livingwage.mit.edwaverage food cost for 1 person is $68.56 per
week in her home community for a total of $1234 per semester (based on
an 18 week semestefhe maximum DVR can contribute for food in
excess of normal living expenses is $3466 for the year.
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B. Room & Board (offcampus housing): The client and DVR have agthednost
appropriate option is an effampus housing situation.

a. Room: Perlivingwage.mit.eduaverage monthly housing cost for 1 person
living in another household is $298 in her home town compared to $979
where she will be moving.he maximum DVR can contribute for
housing is $681 each month.

b. Board: Petivingwage.mit.edwaverage food cost for 1 person is $297 in
both his home community and community
There is no DVR contribution available as the cost incurred is not in
excess of normal living costs

c. The maximum DVR can corlute for Room & Board in excess of
normal living expenses is $681 each month.

A client will complete a shoiterm training program requiring her to relocate to another a
community for 2 weeks.

A. Room & Board (comprehensive fee): The client and DVR havesddhe most
appropriate housing option is paid through a comprehensive flat fee that includes
both Room & Board.

a. A training program includes a required residential component for 2
weeks. The fee of $700 includes both Room & Board as one flat fee in
addiion to tuition. Given the short term nature of this training, the client
will maintain her home. The room expense is in excess of normal living
expenses and the total rate is within the Federal per diem rate of a
maximum of $180/night for room and $69/day meals per
www.gsa.gov/travel/plabook/perdiemrates/perdiemrateslookup The
maximum DVR can contribute for Room & Board in excess of normal
living expenses i$700.00.

OUT OF STATE TRAININ G

A client and DVR have agreed to an employment outcome requiring him to complete
higher educationThe most appropriate option for this training is not available within
Colorado and the client will relocate to WashingtontoComplete the training
A. The client lives with family in Boulder County and there are no specific identified
housing expenses attributed to the individual currently.
a. Perlivingwage.mit.edwaverage monthly heing cost for 1 person living
in another household Boulder County is $392. Housing expense for a
single adult living in Washington DC is $1290.67 per morithe
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maximum DVR can contribute for housing in excess of normal living
expenses is $898.67 per mtn

b. Perlivingwage.mit.edwaverage food cost for 1 person living witparent
is $152.50 per week in Boulder County compared to $248.58 for a single
adult living in Washington DCThe maximum DVR cancontribute for
food in excess of normal living expenses is $96.08 per month

c. The client is eligible for travel reimbursement for 1 round trip between
Boulder County and Washington DC each year. This reimbursement is
made at the least possible cost basedsmal and customary rates for
airfare.

d. The maximum DVR can contribute is $994.75 per month, plus airfare and
ground transportation for one round trip between Boulder County and
Washington DC.

B. The client currently lives in an apartment in Boulder Couikitg. will not
maintain his apartment when he relocates to Washington DC for trdinisg.
generally expected that a client living in a rented property will NOT maintain a
home inhis or herhome community when relocating to participate in planned
services

a. Room: Perlivingwage.mit.edwaverage housing cost for 1 person is $989
in Boulder County compared to $1290.67 in Washington Dte.
maximum DVR can contribute for housing is $301.67 each month.

b. Board: Petivingwage.mit.edwaverage food cost for 1 person is $297 in
Boulder County and $248.58 in Washington Dhere is no DVR
contribution available as the cost incurred is not in excess of normal
living costs.

c. Themaximum DVR can contribute for Room & Board in excess of
normal living expenses is $301.67 each month.

C. The client currently owns a home in Boulder Counfhe client has provided
thorough rationale for why he must maintain his household in Boulder while
completing training in Washington DC.

a. Room: Perlivingwage.mit.edwaverage housing in Washington DC is
$1290.67.The maximum DVR can contribute for housing is $1290.67
each month.

b. Board: Petivingwage.mit.eduaverage food cost for 1 person is $297 in
Boulder County and $248.58 in Washington Dhere is no DVR
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contribution available as the cost incurred is not in excess of normal
living costs.

c. Themaximum DVR can contribute for Room & Board in excess of
normal living expenses is $1290.67 each month.
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AppendixF: Equal Opportunity and NorDiscrimination Notice

EQUAL OPPORTUNITY IS THE LAW

It is against the law for this recipient of Federal financial assistance to discriminate on the

following bases:
Against any individual in the United States, on the basis of race, color, religion,
sex (including pregnancy, childbirth, and related medical conditions, sex
stereotyping, transgender status, and gender identity), national origin (including
limited Englishproficiency), age, disability, or political affiliation or belief, or,
against any beneficiary of, applicant to, or participant in programs financially
assisted under Title I of the Workforce Innovation and Opportunity Act, on the
basi s of tsbiteenship statug or gantiaigation in any WIOA Title |
financially assisted program or activity.

The recipient must not discriminate in any of the following areas:

1 Deciding who will be admitted, or have access, to any WIOA Ttle |
financially assistegrrogram or activity;

1 Providing opportunities in, or treating any person with regard to, such a
program or activity; or

1 Making employment decisions in the administration of, or in connection with,
such a program or activity.

Recipients of federal financiaksistance must take reasonable steps to ensure that
communications with individuals with disabilities are as effectiveoasngunications

with others. This means that, upon request and at no cost to the individual, recipients are
required to provide apppoiate auxiliary aids and services to qualified individuals with
disabilities.

WHAT TO DO IF YOU BE LIEVE YOU HAVE EXPER IENCED
DISCRIMINATION

If you think that you have been subjected to discrimination under a WIOA Title |
financially assisted program octevity, you may file a complaint within 180 days from
the date of the alleged violation with either:

1 Ther eci pient’s Equal Opportunity Officer
has designated for this purpose); or
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1 The Director, Civil Rights Center (CRQ),.S. Department of Labor, 200
Constitution Avenue NW., Room-M123, Washington, DC 20210 or
electronically as directed on the CRC Web sitenatv.dol.gov/crc

If you file your complaint with the recipient, you musaiveither until the recipient
issues a written Notice of Final Action, or until 90 days have passed (whichever is
sooner), before filing with the Civil Rights Center (see address above).

If the recipient does not give you a written Notice of Final Actigthin 90 days of the

day on which you filed your complaint, you may file a complaint with CRC before
receiving that Notice. However, you must file your CRC complaint within 30 days of the
90-day deadline (in other words, within 120 days after the dayhoch you filed your
complaint with the recipient).

If the recipient does give you a written Notice of Final Action on your complaint, but you
are dissatisfied with the decision or resolution, you may file a complaint with CRC. You
must file your CRC conlpint within 30 days of the date on which you received the
Notice of Final Action.
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